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Introduction

Metal mold casting [1] is characterized by
feature of metal melt cooling into a special mold in a
short period of time. Analysis of a cooling process of
cast iron and aluminium pistons into the cast iron
mold is presented in the articles [2 — 4]. Melt of gray
cast iron does not fill cavities of the mold in full due
to high castability. The crystallization process occurs
when the metal mold filling by melt of gray cast iron.
Thus, structure of material in whole volume will be
different after cooling of a casting [5 — 7].

The cast iron piston is exposed by mechanical
processing and heat treatment after metal mold
casting for giving a part of final dimensions, required
surfaces roughness and hardness, respectively. It is
possible to know of structural characteristics of the
piston casting by changing of hardness of casting
material before heat treatment. The method
application of computer simulation of metal mold
casting of the automobile piston allows to determine

Doi: &Gos¥e https://dx.doi.org/10.15863/TAS.2018.05.61.31

mechanical properties and structure of gray cast iron
after crystallization.

Materials and methods

The complete process of the casting piston into
the metal mold (filling and cooling of melt) is
simulated into the computer program LVMFlow [8].

The casting process of the automobile piston
was carried out into the metal mold which had been
made of gray cast iron. The mold was heated up to
200 °C for additional maintenance of required
temperature of melt. The automobile piston was
made of grey cast iron EN-GJL-300. Filling of the
mold was performed at melt temperature of grey cast
iron of 1290 °C. The following casting properties
were adopted for melt: compressibility is 30 1/Mbar,
CLF up is 50%, CLF down is 30%, CLFpres. is 24%
and CLF Niyama is 3%. A vent was provided in a
gating system of the metal mold for determination of
calculated values of temperature changes which will
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be as close as possible to the production process of
casting by this method. The mold filling by melt of
gray cast iron was carried out through a slot gate.

Results and discussion

Hardness values (by Brinell) of the cast iron
piston after cooling into the metal mold are presented
in the Fig. 1.

A three-dimensional solid model of the cooled
piston was cut on several fragments by thickness of 5

Brinell hardness

Isolines

mm. The fragments of the casting were placed at the
same distance from each other. To the left of the
solid model of the casting is presented the color scale
on which it is determined unit of material hardness
by Brinell. The first fragment of the casting (near the
scale) was turned to the gating system. Errors of
color reproduction and location of contours on the
fragments of the piston model were not more than
1%.

Figure 1 — Brinell hardness of the fragments of the cast iron piston after metal mold casting in a three-
dimensional format.

The head of the automobile piston after cooling
of the casting is oriented in the lower part of the
metal mold. The piston skirt in the upper part of the
metal mold will be primarily cooled at this location
of the casting. Material hardness in area of the piston
head is about 200 HB according to the color contours
on the casting model. This is 50 units less than
material hardness in area of the piston skirt. This is
due to maximum cooling rate of material
(approximately 30 °C/s) into a core of the piston
head. Hardness reduction of material is observed on
surface layers of the casting, located close to a
feeder. The ratio of solidification time of the piston
head to solidification time of the piston skirt is 5.
Tensile strength of the casting material after cooling
(crystallization) into the metal mold is changed
slightly. The unfilled area into the fourth fragment of

the piston model (highlighted by the isoline) is
incomplete filling of melt of grey cast iron into the
metal mold due to premature cooling.

Conclusion

Thus, based on the performed analysis of the
results of computer calculation of the casting process
of the cast iron piston, the following conclusions can
be drawn:

1. Hardness of the cast iron piston after cooling
into the metal mold is 200 — 250 HB. Herewith, the
casting elements of small thickness are cooled
quickly and have large hardness than the massive
elements (for example, the piston head).

2. Tensile strength of the cast iron piston after
cooling into the metal mold and before heat
treatment is 209 — 217 MPa.
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Introduction

Problems with uninterrupted water delivery
frequently are a headache of gardeners, summer
residents and other land owners. Many try to solve
them once and for all, having drilled on the site a
deep wells and by that, having provided themselves
clean artesian water for long years. Meanwhile pretty
often it is possible to meet insufficiently serious
relation to this work. It results in a result in
misoperation water mined systems, and even
necessities of its full reorganization.

At drilling and the subsequent equipment of
wells characteristic mistakes which correction at
times costs rather considerable money are usually
supposed. To avoid it, we shall consider debit
wells[1, p. 400].

The design of any wells is very simple.
Actually it is the usual metal or plastic pipe
introduced up to a level burial of artesian waters. It
concerns and to long since used well which can be
presented as the same pipe, but the greater diameter.

Materials and Methods

Actually all not so is simple. Those who has
seriously decided to drill a wells on the site, at once
have set of questions. What optimal diameter of a
pipe? What should be depth of a wells that reception
of clean water did not appear the expensive? What
debit a wells? How to achieve absence in water of
extraneous impurity? To answer these and other
questions, all over again it is necessary to know
calculation debit an artesian wells [2, p. 68]. Debit,
or productivity of a wells - the key characteristic of

any wells. This concept mean that quantity of water
which the wells can give for a time unit provided that
the dynamic level does not vary. Debit it is measured
at one o'clock, let/sek., let/minutes, let/day, etc [3, p.
64]. It first of all defines an opportunity of use by
you of pumps with those or other characteristics and
ability of a wells to generate water.

Calculation debit is necessary both at
arrangement household water supplying wells, and in
gas and a petroleum industry. If to know debit a
wells it is easy to pick up the optimum pump
equipment as capacity of the pump should
correspond to efficiency of a source precisely
without problems [4, p. 256]. Proceeding from
parameters debit, classification of wells on three
groups is carried out: Low debits (it is less than 20
m3/day); average debits (from 20 up to 85 m%/day);
high debits (over 85 m3/day). In the gas and oil-
extracting industry operation littledebits wells is
unprofitable. Therefore preliminary their forecasting
debit is the key factor which defines, whether drilling
new water wells in developed territory will be carried
out.

For performance of calculations it is necessary
to learn two parameters of a source - static and
dynamic water levels. For this purpose it is required
to us rope, with volumetric loaded on the end (such
that at a contact to a water table splash was distinctly
audible) [5, p. 218].

To measure parameters it is possible on the
expiration of one day after the termination of
arrangement of a wells. To wait day after end of
drilling and washing the quantity of a liquid in a
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wells is necessary for that was stabilized. To do
gauging it is not recommended earlier - the result can
be inexact as in the first day there is a constant
increase in a maximum level of water. On the
expiration of necessary time it is possible to stand.
To do it it is necessary on depth planting columns -
to define, what length the part of a pipe in which
there is no water has. If the wells is made according
to all technology requirements the static water level
in it will be always higher, than the top point of a
filtering site. The dynamic level is a changeable
parameter which will vary depending on conditions
of operation of a wells. When the fence of water
from a source is carried out, its quantity in planting
to a column constantly decreases. In a case when
intensity of a fence of water does not exceed
efficiency of a source after any time water is
stabilized at the certain level.

Proceeding from this, a dynamic level of a
liquid in a wells is the parameter of height of a water
column which will keep at a constant fence of a
liqguid with the set intensity [6, p. 76]. At use
submersible pumps of different capacity the dynamic
water level in a wells will differ. Both these of a
parameter are measured in «meters from a surface»,
that is the below actual height of a water column in
an obsidional column, the smaller will be a dynamic
level. In practice calculation of a dynamic water level
helps to find out, on what maximal depth can be
lowered submersible the pump. Calculation of a
dynamic water level is carried out in two stages - it is
necessary to execute an average and intensive water-
fence. To make it is possible after the pump has
continuously worked one hour. Having defined both
factors, we can already receive the rough information
on debit a source - the less difference between a
static and dynamic level, the big is debit wells. At a
good artesian wells these parameters will be
identical, and average on productivity the source has
1-2 meters of a difference.

Calculation debit wells can be made in several
ways. For definition debit wells use or the pump of
the big productivity, adjusting a water-fence the
crane on a surface, or make a water-fence in two
various ways - the pump and erlift [7, p. 116].

Evidently it is explained a principle of
calculation debit on a concrete example. We shall
assume, we have a wells depth in 50 meters, the filter
zone (a zone of a fence of water with water
supplying horizon) in this wells begins on depth of
45 meters, and the static water level (after a
sediment) is fixed on depth of 30 meters. Thus, the
general height of a water column in an operational
pipe makes 50 - 30 = 20 meters.

Further, suppose, that from our wells for 1 hour
have pumped out 2 cubic metre of water then have
measured a water level in an operational pipe and
have defined, that in comparison with static it during
pumping out has decreased on 4 meters and thus, the

dynamic level has made 34 meters. In this case, 34
meters are a dynamic water level at debit 2 cube.
m/h.

Many borers already proceeding from these
figures define debit wells and bring it in the passport.
And define thus:

Dt=— Y *y
Hdin - Hsta!

Where: Dt — debit wells (m®h); V - intensity
oTkauku Waters at gauging (m3/h); Hgin - a dynamic
water level (measured right after or even in process
pumpdown at productivity of the pump equal V);
Hsat - the static water level measured after
«sedimenty of a wells in current of day (it is possible
less, but will suffer accuracy); Hw - height of a water
column in a wells (a difference between depth of a
wells and a static water level in it).

In a considered case, value debit will make (2 /
4) * 20 = 10 m¥/h.

It is important to understand, that in such
calculation there is one very serious error. Having
counted, that at productivity orxauku waters of 2
m/h the water level in a wells falls on 4 meters, at
such calculation we is compelled we assume, that if
we begin to extort not two, and we shall tell 4 cubic
metre of water at one o'clock the water level will fall
too twice more and a difference between static and
dynamic water levels will make any more 4, and 8
meters. That is, it is supposed, that at increase in
productivity of a water-fence, the dynamic water
level in a wells will increase in direct ratio, that
actually does not correspond to the validity.

Actually, at increase in intensity of a water-
fence falling of a water level in a wells occurs faster,
that is real (actual) debit wells will be below counted
above, and on how many - directly depends on set of
factors and is a specific feature of each concrete
wells.

Therefore, more exact picture will be given
with measurement specific debit, and the second
water-fence is already necessary for this purpose
with other intensity, and, accordingly, new gauging
of a dynamic water level after that fence.

So, after the first selection of water the wells
again needs to give to be defended so that the water
level in an operational pipe has reached a static level
then we pump out water already with other intensity,
say, 3 m® of water for 1 hour. And again we measure
a dynamic level. We shall assume, in our case the
dynamic water level after the second gauging has
made 38 meters. That is, at selection of water with
intensity of 3 m%h, a water level in a pipe has fallen
to 8 meters.

Having the data of both gaugings, we count
specific debit:

w

Du—Yz2—V1
h, —h,
Where: Du - specific debit (m3/h); V2 - the big
intensity of selection of water from two gaugings (in
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our case is 3 m¥h); V1 - smaller intensity of selection
of water from two gaugings (in our case is 2 m/h); h,
- falling of a water level at a water-fence of the
greater intensity, is calculated as a difference
between dynamic and static water levels. In our case,
it is 38 - 30 = 8 meters. h; - falling of a water level at
a water-fence of smaller intensity. In our case, it is
34 - 30 = 4 meters.

Thus, specific debit our wells will make: (3 - 2)
/(8 - 4) = 1/4, or 0,25 m3/h. About what it speaks us?
It means, that the increase in a dynamic water level at
one meter gives a gain debit on 0,25 m3h. Provided
that the pump will be lowered not below the
beginning of a filter zone, real debit such wells will
make:

Dt = (Hﬁlter - Hstat)* Du

Where: Dt - debit wells; Hrirer - depth of the top
point of a filter zone (in our case - 45 meters); Hstat -
a static water level (in our case - 30 meters); Du -
specific debit wells (0,25 m3/h).

Thus, debit wells makes: Dt = (45 - 30) * 0,25 =
3,75 m¥/h. It is a high level debit for an artesian wells
(classification highly debit sources begins about 85
m/day, at our wells it makes 3,7 * 24 = 94 m®) As
you see, the error of precomputation, in comparison
with final result, has made about 60 %.

To define parameters of a wells uneasy at
presence of a ruler, a motor-pomp and the elementary
adaptation for the measurement of depth made of a
thin cord and metal small weight. Measurements are
better for making at the end of a summer in droughty
weather when the level of subsoil waters is minimal.
Measure by a ruler diameter, and a self-made level
gauge - depth of a wells. The wet part of a cord will
show you height of a water column in a wells, and
dry - a static level [8, p. 118].

To define a dynamic level and debit, we use the
pump. The soaking up hose is necessary for lowering
on the bottom of a wells.

If there is no the big capacity with labels on a
level of volume where it is possible to merge water at
measurement of a dynamic level, debit it is possible
to count up, using the formula for scoping the
cylinder [9, p. 200]:

V =314*R2*H

In our case: V - volume of the pumped out
water; 3,14 - number «p»; R2 - a square of internal
radius planting pipes; H - a difference of the
measured static and dynamic level.

Having calculated volume give vent waters, it is
easy to count up debit Q:

Q = V/t, where t - time pumping-out (in our
case of 30 minutes).

If (the difference between a static and dynamic
level) makes downturn no more than 1 m., about
debit in general to think it is not necessary - any
household pump or pump station will approach. In

our example an ideal wells with high efficiency
which always will give so much some water, how
many it is necessary. If downturn from 2 m. and is
more, to reduce revolutions of the engine and make
measurement still some times - until downturn does
not become close to 1 m. If is not present sharpened
(marked on levels of various volumes) capacities, at
the given operating mode it is possible to define
productivity of the pump approximately on position
of the handle of an accelerator (on a maximum - 8
cub.mvh., the handle is against the stop revolved to
the right, on a minimum - the handle of 2-5 degrees
from extreme left position, approximately 1
cub.m/h.). It is necessary to learn, what productivity
of the pump most approaches for this wells.

Conclusion

That further there were no problems with
shortage of water, the pump which you plan to use,
should have productivity on 15-20 % below debit
wells. In general, superficial wells «on sand» at
correct operation can serve for 20-30 years without
change of parameters. But measurements time in 3 -
nevertheless is better to carry out 5 years. It will help
to trace infringements of work of a wells at an early
stage. Below in possible infringements of work, and
the reason by which they can be caused are resulted.

Parameters of an operating mode of wells:

Dynamic water level:

- Increase;

- Gradual downturn;

- Periodic downturn;

- Progressing downturn;

- A level on depth of loading of the pump.

Debit wells:

- Reduction;

- Without change;

- Without change;

- Reduction;

- Reduction, suckdown air.

The possible reasons of change of an
operating mode of wells:

- The faulty pump;

- Increase funnel depressions (strong downturn,
an exhaustion of a level of subsoil waters
BonoHocHoro a layer in area of a wells);

- Influence of work of the next wells or
influence of seasonal factors;

- Malfunction of the filter, silting-up wells;

- Water-selection exceeds opportunities of
wells, strong silting-up, malfunction of the filter [10,
p. 245].

The above water permeability, the it is better
than a condition of inflow of water to rammer wells
and, hence, more than it debit, and at the greater
debit wells more favorable economic parameters are
provided.
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KPUMUHAJIMCTUYECKAS XAPAKTEPUCTHKA KPAXK, COBEPITAEMBIX
N3 KNIbIX NIOMEIMEHUU HECOBEPIIEHHOJIETHUMH

Annomayua. B cmamve paccmampugaemcs KpUMUHATUCIMUYECKAS XAPAKMEPUCMUKA KPAJIC, COBEPULACMBIX
U3 JHCUTBIX NOMEUJeHULl COBEpULAeMbIX HeCOo8epuieHHONemHumMU. B cmamve paccmompenwvl OaHuble 0 Mecme U
BDEMEHU COBEPUICHUSL KPAJICY, O NPUEMAX COKPbIMUSL KPAdic, O CHOCOOAX COBEPULEHUsI KPAdC U MHOz2ue opyeue
OaHHble, COCMABNAIOWUE OCHO8Y KPUMUHATUCIMUYECKOU XAPAKMEPUCTIUKU KPAXC COBEPULAEMBIX U3  HCUTLIX
nomeweHUl Heco8epULeHHOIeIHUMU.

Knrouegvte cnosa:. kpasicu u3 sHcunuuja; Heco8epuleHHONIeMHUe, HCULble NOMEUWeHUS, KPUMUHATUCUYeCKas
Xapaxkmepucmuxa.

Introduction

Ha coBpemeHHOM »JTame HOIUTUYECKOTO,
9KOHOMHYECKOTO M COIHAIBbHOTO  Pa3BHUTHS
Keipreizckoit PecnryOmmkwy, Koraa MHOTHE
KPU3UCHBIC SBJICHHUS, BO3HUKAIONIME B CBS3H C CraHOBIIEHHE ¥ pa3BUTHE KPUMHMHAIHCTHKH
PBIHOYHBIMH ~ OTHOIICHMSIMH, HE YCTPAaHEHBI U KaKk HayKH, Ha TPOTSDKCHUH MHOTHX JIECATHIECTHH
MPOJOIDKAIOT YCIOXKHITHCA, a TaKkKe B CBSI3U C yuemsuia  pa3pabOTKaM — KOHKPETHBIX — TEXHHUKO-
W3MCHEHHUSMH, TPOM3OIMICAIINMH B  IIPAKTHKE KPUMUHATUCTHYECKUX  CPEACTB W METOJOB

OTIEPAaTHBHBIX PAOOTHUKOB TIPH  PacCIEAOBAHUH
KBapTUPHBIX KPaX.

Materials and Methods

pacciie[oBaHusl TPECTYIUIEHUH, B CBETE MPUHSATHS
HOBOTO YI'OJIOBHOTO M YTOJIOBHO-TIPOIIECCYAIBHOTO
3aKOHOJIATEIhCTBA, BHECCHHBIMUA  H3MCHCHHSMU,
nepe] YICHBIMU BCTAJIM HOBBIC MACIITaOHBIC 3a/1auH,
CBSI3aHHBIC C COBEPIICHCTBOBAHHEM HMEIOMIUXCS U
pa3paboTKoit HOBBIX HAYYHO-000CHOBaHHBIX
PEKOMEHIAWH IO paccieOBAaHUIO JAaHHOTO BHIA
npectymienuil. Ilpunstue HoBbIXx HOpM VYIIK
Keipreizckoit  PecmyOnmuku  00ycIIOBHIIO  Takke
HEOOXOUMOCTh TPOPAaOOTKH MHOTHX BOIIPOCOB
TaKTHUKH TPOU3BOJCTBA OTIENBHBIX CIIEACTBEHHBIX
HOEUCTBUH W B3aUMOJEHCTBHUSA ClieIOBaTelIEN "

coOMpaHUsI M  WCCJIEJIOBAaHMS  BEIIECTBEHHBIX
JI0Ka3aTeIbCTB B ymiepd BONPOCAM UX BHEAPEHHS B
nporecc PacKpBITHS KOHKPETHBIX BUJIOB
npecTyluieHuid. BenencTBum 3Toro, Kak OTMedaroT
HEKOTOpbIE ~ KPUMHHAIUCTBL, CTal  OIIyMIAThCS
«BPEIHBII» pa3pblB MEXIy KPHUMHUHAJIHCTHYECKOM
TEOpUEW U TNPAKTUKOM, MEKIAY TEXHUKOH C OIHOU
CTOPOHBI, TAKTHKOM M METOIUKOH pacciie0BaHUs
OT/IETHHBIX BHJIOB MPECTYIUIGHUH — ¢ npyroi [1, C.
86].

Kpumunanuctuueckas XapaKkTepUCTUKA
MIPECTYIUIEHUST TPEICTaBIseT COo00H abcTpakTHOE
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HAay9YHOE TIOHATHE, 1 UMCHHO B 3TOM KauecTBE OHa
¢urypupyer B KpuMuHanuctuuyeckoir Hayke. P.C.
benkuH, ToBOps O CYIIHOCTU KPUMMHAIMCTHYECKON
XapaKTePUCTHKH, TPUXOJUT K BBIBOLY, «4TO
paccyxaeHus o CYIIECTBOBAHUHT
KPUMUHAJIUCTHYECKOM XapaKTePUCTUKU
KOHKPETHOTO TIPECTYIUICHHsI OIIMOOYHBI, U 3Ta
OIMMOOYHOCTh KOPEHUTCS B CaMOH KOHIICTIIHH. ..)»
[2, c. 46].

Crnemys morumke BbImeckazaHHoro, A. H.
AJIIMIOB MPUXOAUT K BBIBOJY, YTO «B MPHUPOJE HE
CYIIECTBYET KPUMHUHAIMCTHYECKONH XapaKTePUCTUKH
KOHKPETHOTO MPECTYIUICHHsI, KaK HE CYIIECTBYET
JIBYX HJIEHTUYHBIX TPECTYIUICHUH, Kak M JABYX
HUICHTUYHBIX OTIIEYaTKOB NAalmbIeB pykK. «Cremy,
OCTaBJICHHBI OT COBEPIIEHHOTO MPECTYIUICHHS
Oyzmer paccMaTpuBaThCs KaK coJllepKaHue
MexaHu3Ma TnpectymieHus [3, ¢. 127], To ects B
cleax —OTpakaeTcs MEXaHU3M  IPeCTYIUICHUS,
B3aUMOICHCTBYIOLIU I c 3JI€EMEHTaMHU
KPUMHUHAJIUCTHUECKON XapaKTEePUCTUKH u
MPUCYIINA TOJIBKO KOHKPETHOMY TIPECTYILICHUIO,
00yCIaBIUBAIONIMY  BO3HUKHOBEHHUE  HMCTOYHHKA

KPUMHUHAJIUCTHYECKOMN nHpopmanmu. Peur B
JTaHHOM cinydae MOXET UATU 0
KPUMUHAIHCTHYECKOH XapaKTEPUCTHUKE, Kak

9JIEMEHTa KPUMHUHAIUCTHUYECKON METOnuKu» [4, C.
79].

Tak, P. C. benkwH BKIIOYaeT B CTPYKTYpPY
KPUMUHAIUCTUYECKON XapaKTePUCTHKU HCXOJIHbIE
JMAaHHBIE O TIPECTYITHOM COOBITHH OTMEYaeT HX
HEMOCPEJCTBEHHOE 3HAYEHHE ISl BBIIBUKCHHS
BEpCHi, ONpeIeIeHNs HalPaBIeHUsI PacCieI0BaHMsI,
Kpyra HW  [OCJIENOBATENIbHOCTH  MPOBEIACHHUS
MEPBOHAYAIBHBIX CJIEICTBEHHBIX JelcTBHi [2, C.
204]. Ha Ham B3I, HCXOMHBIC JaHHBIE O
pacciaeyeMOM COOBITHU SIBJISIIOTCS 3JICMCHTAMH HE
KPUMHUHAIHCTHICCKOM XapaKTEePHCTHKH, a
CJIeICTBEHHOM CUTYaLIUU.

ITo MHEeHUIO aBTOpa UIsI KPUMHUHAIUCTUYECKON
XapaKTePUCTHKH KPaK, COBEPIIAEMBIX M3 IKHIIBIX
MMOMEIICHUH  HECOBEPIICHHOJICTHUMH  HauboJjee
CYLLECTBEHHOM SIBJISIETCSA:

—uHpopMamsi O MecTe W BPEMCHHU
COBEPIICHUS KPaXH;

— nH(pOpMAaIWsI 0 croco0aX COBEPIICHUS KPaXK;

— HH(POPMAIS O IPHEMaX COKPBITUS KPaXx;

— nH(pOpPMAISI 0 MECTaxX cOBITA IOXUIICHHOTO;

—uHGOpMAISI O TpeIMeTe MPECTYITHOTO
MOCSATaTeIhCTBA;

— uH(OpMAIHSI O CIeaaxX Kpax;

—uHpOpMaIWsT O  JIMIAX, COBEPIIHUBIINX
KpaxH.

Ponp 3T0# MH(OpMAIHKM COCTOMT B TOM, 4YTO
OHU TO3BOJISIIOT YBUAETH CBSI3U MEXIY Pa3IMYHBIMU
00CTOSITENIbCTBAMU COBEPILIEHUSI MPECTYIUICHUS U B
YCIOBHSIX ~ HEHNOCTaTKa WCXOOHOH WH(POpPMALUH
BBIIBUHYTh ~ OOOCHOBAHHBIC  BEPCHU,  BBHIOpAThH
ONTHMANBHBIA IyTh [0 YCTAHOBIICHUIO  JIUII,

COBEPIIMBIINX Kpaxy, YCTaHOBHTh
MECTOHAXOXKJICHUC MOXUIICHHOIO MMYHICCTBA U Jp.
Hampumep, aHamm3upyst cmoco®  COBEpIICHUS
KOHKPETHOW KpaXM W pacrosaras IaHHBIMH O
THUITUYHBIX crocobax COBCPIICHUA TaKuXx
NPECTYIUIEHHH, MOXXHO BBIJBHHYTH O0OOCHOBaHHYIO
BEPCUIO O JIMYHOCTU MPECTYIIHUKA; UMCS CBEACHUSA O
IpeAMeTe TPECTYITHOTO TOCSTaTeNIbCTBA, MOXKHO
YCTaHOBHTH, 4Yepe3 KOr0 U TJC MOXKET ObITh
peann30BaHO MOXUIIEHHOE NMYIIECTBO U T.JI.

HNudopmaumss o0 mMecte U BpeMeHH
copepimieHusi Kpaxu. C KpUMHHAIHCTHYECKON
TOYKH 3pEHHS BpeMs U MECTO COBEpILICHHUS
MPECTYIUIEHUsT O0O0YCIIOBIEHO, «...HE0OXOIUMOCTHIO
OTIpEeNIETICHUs] IIPOCTPAHCTBEHHBIX IIPENIENIOB MecTa
npowuciuectBus [5, €. 38]. CBeaenust 00 oOcTaHOBKE
MPECTYIUICHUS MIO3BOJISTIOT BBIJIBUTATh
000CHOBaHHBIE BepCUH, 3P(PEKTHBHO TIIAHUPOBATH U
OPraHU30BBIBATh PACCICIOBAHHE.

OneMeHTOM KPUMHHAIACTUIECKON
XapaKTEPUCTUKU TOCATaTeNIbCTB Ha COOCTBEHHOCTD
rpax/JaH, HauboJiee TECHO U OPraHUYHO CBSI3aHHBIM
CO CIOCOOOM COBEPILIEHHS MPECTYIUICHHS, SBISETCS
00CTaHOBKa, B KOTOPOH OHO ITPOM30ILIO, IIOCKOJIBKY
OHa HE TOJBKO JIETEPMHHHUPYET BBIOOp TOrO WM
WHOTO Croco0a AeWCTBUI MPECTyIHHKA, HO M cama
MOXET BHJIOM3MEHSATHCS B  3aBHCUMOCTH  OT
MIPUMEHEHHOTO CcTI0c00a M 0COOCHHOCTEN MeXaHU3Ma
MPECTYITHOTO COOBITHS, JESTEIPHOCTH CyOBEKTa
MPECTYIUICHHS], CO3/AI0IIEr0 MM HCIOJIb3YIOLIEro Te
WJIN VIHBIE YCIIOBUS BHEITHEN chepsl.

Kpumunanuctuyeckoe 3Ha4eHHUE MecTa H
BPEMEHH COBEPILECHUS TMPECTYIUICHUsI 00YCIOBIICHO,
NpeXJe BCEro, HEOOXOMMMOCTBIO OIPEACICHHS
MMPOCTPAHCTBECHHLIX NPEACTIOB MECTA MPOUCIICCTBUAA.
Ceenenus 00 00cTaHOBKE MIPECTYIUICHUS
NPaKTHYECKH  BCErja  HMMEIOT  CYIIECTBEHHOE
3HAa4Y€HHE JUI1 TEPBUYHOTO KPUMHHAIMCTHYIECKOTO
aHaJM3a CYIIHOCTH COOBITHS M €ro OOCTOSTENBLCTB,
MO3BOJIICT  BBIABUIaTh OOOCHOBaHHBIE BEPCHH,
3G(QEeKTUBHO  IUTAHMPOBaTb W  OPraHU30BaTh
pacciieloBaHue.

CymecTByroImass ~ B3aUMOCBSI3b  OOCTaHOBKH
NPECTYIUIEHUsT ~ C  JIMYHOCTBIO  IIPECTyIHHUKA
MPOSIBISIETCS, B YaCTHOCTH, B 3aBUCHMOCTH MecTa
NPOKUBAHUS  TIPEIIIOJIaraeMoro IPECcTyIHUKa C
MECTOM COBEpUICHUs mocAraresnscra. 1lo MHEHHIO
OTIENBHBIX aBTOPOB 0T 46,6 mo 72% B3pocibix
MPECTYITHUKOB MO JieJaM O KBapTHPHBIX Kpakax
COBEpIIAIOT TIPECTYIUICHHUSI HETOJANeKy OT MecTa
CBOETO JKHUTENIBCTBA, y HECOBEPUIEHHONEMHUX —
MoJ00HasT B3aNMOCBS3b CIIIE BBIIIE U COCTABIISET OT
64,3% no 86% [6, c. 142].

AHanu3 TIPaKTUKU PacclIeNOBaHMUSA  JAHHBIX
NpPECTYIUIGHHMH  IOKa3bIBaeT, 4YTo  Haubolee
CMOPAXCHHBIMWY) HMH  SABJISIOTCA  O0Ma YaCTHOM
3aCTPOHKH, pacloI0XKEHHBIE B MECTaX HOBOCTPOEK H
TPaAUIOHHO, KBAPTUPHI KOMMYHAJIBHOTO CEKTOPA.
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IIpn 3TOM COTracHO NaHHBIM TOJMYYEHHBIM B
XOJIe U3YyUeHUs CyIeOHON U CIIeICTBEHHOMN TPAaKTHKH
KBapTUPHBIE BOPHI «PabOTAIOT» B KPYIIHBIX TOPOIAX,
Takux Kak bumkek, Om, J[xaman-Abam u ap. ¢
HaceneaneM oT 700 Teic. 10100000 MitH. YesnoBek u
Bbllle — B 63,6% cnyyasx, a B 27,8% ciayyasix — B
ropoaax c¢ HaceneHuemM wmenee 100 Thic. uyerIoOBeK
(ropoma Toxwmak, Hapem, Tamac u np.) u 8,6
COCTaBIISIIOT cejla ¢ HacejgeHueM ot 3-6 mo 15-20
TBIC. YETIOBEK.

HNudopmanus o ciocodax copepiieHUs1 KPax
BKIIFOYAlOT B ce0s CBEAEHHA O IYTAX M CIOC00ax
NIPOHWKHOBEHHS B KWJIMIIE NTPECTYITHUKOB HA MECTO
COBEpULICHUs MPECTYIUICHUs, CIOCO0axX 3aBiaieHUs
HUMYILIECTBOM.

CnocoObl  cOBeplIEHHMsT KBapTHPHBIX  Kpax
Iesrecoodpa3sHo  OOBEAWHUTH B JIBE  OCHOBHBIX
TPYNIBL: CBSI3aHHBIC U HECBSI3aHHBIC C HE3aKOHHBIM
IIPOHMKHOBEHHEM B Xunuine. B ycnosusx nedpunura
BPEMEHH, COTJIACHO  M3YYCHOH  CyneOHOW w
CJIEICTBEHHOM MIPaKTUKHU OZHUM n3
pacnpoCTpaHEHHBIX CIOCOOOB IPOHMKHOBEHUS B
JKUJIOE TIOMEIICHUE SIBJISIETCS B3JIOM BXOZHOTO 3aMKa
IBepr (MIPUMEPHO KaXKI0€ TPEeThe NPECTYILICHHE),
TaKKe MPOHUKHOBEHUE B KBAPTHPY OCYIIECTBISETCS
IyTeM B3JIOMa [BEPH, €CIM [BEPh JAEPEBSHHAS,
npuMeneHus  ¢usmueckoit  cmnel,  (10%), ¢
HUCIIOJIb30BAHUEM CIICHHUAJIBHBIX HpI/ICHOCO6J'IeHI/II71,
OTMBIYEK (OKOIO 25 %), TPH 3TOM MPECTYIMHHUKH
HCIIOJb30BAIA ~ MHCTPYMEHTBI U TPEOMETHI
00BIYHOTO OBITOBOTO obuxona, 3apaHee
3arOTOBJICHHBIE ISl COBEPILICHUS NMPECTYIUIEHUS B
60% ciydasx, B 5-10% ciy4asx HHCTPYMEHTEHI,
IpeaAMETHl OBUIM MOJ00paHbl Ha MECTE COBEPIICHHS
npectymieHusi, B 30 % ciyyasx HMHCTPYMEHTHI U
IpeAMeThl OBl CHEUHaNbHO H3TOTOBIEHBI U
HpI/lCHOCO6J'IeH])I JUIA IPOHUKHOBECHHA B MOMCIIIEHUE,
oko110 35% Kpax COBEpIIAETCS IMyTeM CBOOOJHOTO
NPOHUKHOBEHHS B MOMeNIeHUE (Yepe3 OTKPBITHIC
(opTOouKH, OKHA, IyTEM 3aBIIAJCHHUS KIIOYaMU U
T.J.).

CriocoObl COBEpILIEHNS] KPAXK 3aBUCAT OT MpeMeTa
TOCSTATeNbCTBA  (XapakTepa WMYIECTBA), MecTa U
YCIIOBHIl €ro  XpaHEHWs, HaBBIKOB IIPECTYITHHKA,
BO3MOXHOCTEH OCCIpPEISITCTBEHHOT0  JIOCTylla K
WMYILECTBY, HAIMYMS y TPECTYITHUKA COOOIIHHKOB, B
TOM YHCJIE JINLI, COBIBAOIINX KPAZICHHOE, TPAHCIIOPTHBIX
CPEJICTB, MECT YKPBITHSI OXUILIEHHOTO.

HNudopmanusi 0 npueMax COKPBHITHSI Kpak.
I[lo cnoBam C.M. LlBetkoBa u H.I'. IlypyxHoBa,
«M3y4YEHHE CHOCOOOB COBEPIICHUS IPECTYILICHUI
MOKA3bIBAIOT, YTO B MOJIOBHHE CIIy4aeB JCHCTBHA
MPECTYITHUKOB TI0 COKPBITHIO NPECTYIUICHUH BXOJST
B cojepxaHHE crocoda HuX cosepuieHus. Tak,
HepelnKo JAEHCTBUS, HaIpaBJICHHbIE HA COKpPBITHE
MMpEeCTYNJICHUA, Ha4YUHaJIUCh C MOMCECHTAa
BO3HUKHOBEHHSI TPECTYITHOTO 3amMbicha [7, €. 12].

Bce cnocoObl  COKpBITHS NPECTYIUICHHS, 3a
WCKIIIOYEHHEM  JIMIIb  IIAaCCHBHBIX  CIIOCOOOB

yTauBaHUs, TpPeOyIOT 3aTparbl  ONPENCICHHOTO
BpeMeHH. Mexay TeM BO MHOTHX CIy4Yasx
MPECTYITHUK OCYIIECTBIAET COKPBITHE MPECTYIUICHUS
y)K€ TOCle€ €ro  COBEpUICHUS,  HUCIHBITHIBAs
€CTECTBEHHBII JepHINUT BpeMEHH. JTO OTpakaeTcs
Ha BBIOOpE croco0a COKPBITHS, HENOJHOTE WIH
HeOpEeKHOCTH WHCIEHUPOBOK, BBIHY)KJICHHOM
pacuere  BO BpPEMEHH, 4TO TpeOyeT CIOXHOW W
H30IIPEHHON MAaCKUPOBKH 3TOM cBsizu [8, €. 209].

HNudopmanus 0 MecTax cObITa
noxumeHHoro. COBIT MOXWIIEHHBIX IIEHHOCTEH —
Ba)KHasl COCTaBHAsl 9aCTh COKPBITHA COBEPIICHHOTO
MPECTYIUIEHHUs. B CBSI3M ¢ 3THUM OJHUM W3 YCIOBHH
0OpBOBI € KpakaMH SIBJSIETCSI XOpolllee 3HAHUE U
HAJIe)KHOE TIEPeKPhITHE MECT M KaHaJloB COBITa
MOXUIEHHOT0, 4YTO  IO3BOJIIET MIPAaBUIIBHO
OpraHu30BaTh paboTy IO UX PACKPHITHUIO.

W3BecTHO, YTO COBIT TOXUILEHHOTO NUMYIIECTBA
MHOTJa sBiIAeTCcA OOJee CIOXKHBIM IIPOIIECCOM, YeM
cama Kpaxa. [IpecTymHUKH, 3Has O TOM, 4YTO B
Cllydae 3a7iep>KaHus ¢ STUM MMYIIECTBOM OHH MOTYT
ObITH pa3zo0yaueHbl, CTAPAIOTCS COBITH €ro Kak
MOJKHO CKOpee. Peanusanus moXuIeHHOTo sBiIseTCs
OJHUM W3 YA3BHMBIX MECT CIoco0a MpecTyIIICHus,
MOCKOJIBKY BO3pacTaer OIIaCHOCTh ObITH
3aJepKaHHBIM ~ Tpu ero  cOpire.  [loatomy
MPECTYITHUKA crapaloTcs  W30aBUTBCA  OT
MOXUIIEHHOTO KaK MOXKHO OBICTpee B CpeaHeM oT |
mo 3 nmHei. PacmpocTpaHeHHBIM ITyTeM CcOBITa

MOXUIIEHHOTO ABJISIETCS npojaxa €ero
MPECTyHUKaMH HETNOCPEICTBEHHO rocie
COBEpILEHUs MPECTYIICHUH Ha PBIHKaX,
KOMMEpPYECKUM CTPYKTYypawm, paboTHHKaM

MAarasuHOB, JOMOap/IOB.

YcraHoBieHHe MecT cObITa IO3BOJISIET, Kak
MpPaBWJIO, BCKPBITH BCIO CHCTEMY IPECTYITHOM
JACATCIIBHOCTHU, BBISIBUTH OpraHmn3aTopoB H
MOCOOHWKOB COBEPIICHUS  NPECTYIUICHHS; JIHIL,
OCYIIECTBIISIIOIIUX ~ CKYNKYy M IEPEIpoaaxy
MOXHIIEHHOTO mpodecCHOHANBHO, B BHUJIE
MPOMBICTA;  OOCTOSITENBCTBA,  CHOCOOCTBOBABILHE
COBEPLIEHUIO IIPECTYIIEHUH U T.1.

HNudopmanuss o mnpeaMere MPecTyIHOro
NMoCsAraTe/bCcTBA. IMpeamer MoCsTaTeNbCTBA
BBICTYIa€T B  KadecTBe OOBEKTa  H3y4eHHS
pa3NMuUHBIX ~ NPaBOBBIX HayK, TMpeXJae BCEro,
YTOJIOBHOTO IpaBa M KpUMUHAIMCTHKH. [Ipn 3tom
KaXJas M3 HHUX paccMaTpUBAeT 3TO SIBJICHHE CO
CBOMX TO3MIUH, MOJ CBOMM YIJIOM 3pPEHUSI U B TOM
oObeMe,  KOTOpBIi  OOYCIIOBICH  MPEAMETOM
JAUCIHUIIIINHBI. HpeHMeTOM nocAraTreibCTBa, C TOUYKHU
3peHNs] KPUMHHAINCTHKU SIBIAETCA YCTAHOBIICHHE
€ro NpPU3HAKOB U CBOWCTB C y4YE€TOM BBISABIICHUS,
pPacKpbITHs M pPACCICIOBaHHUsS JAaHHOM KaTeropuu
HIPECTYIUICHUH.

[IpeaMeToM  MPECTYNMHOTO  TOCSTATENbCTBA
HalpaBJIeHHOTO Ha 3aBJIaJICHHE NMYIIECTBA TpaXkIaH
ABJAKOTCA pas3IMUHbIC MaTCpUuajbHBIC IIEHHOCTH,
CIlyXalllue I YIOBJIETBOPCHUS TEX WIM WHBIX
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nmotpeOHOCTe# denoBeka. [laHHBIe Bemu oONagaroT
OTpeJie]ICeHHbIE  CBOWCTBAMH W IIPU3HaKaMH.
PaccmoTpenune mpeaMera MPECTYITHOTO
MoCsATaTeIbCTBA C KPUMHUHAIMCTHYECKUX ITO3HLIUH
MO3BOJISIET M3Y4YHUTh BCE MHOT000pa3ue MPHU3HAKOB
JTAHHOTO JJIEMEHTa KPUMHUHAIACTHYECKOH
XapaKTepUCTUKH, Onaroxaps KOTOPBIM
obecrieuymBacTCs pealu3alds ero I03HABaTeIbHO-
MIOUCKOBOM (DYHKIIHH.

OTtmeueHHass (QYHKOUS HOCHUT CIOXHBIA H
MHOTOCTOPOHHHH XapakTep M, B IEPBYIO OYepellb,
MIPEICTaBISIET MHTEPEC C TOUKH 3PCHUS BEISBICHUS U
H300JTMICHUS MIPECTYITHHUKA, COBEPIIIUBIICTO
XUIIEHHe, a TaKKe YCTaHOBJEHHE crocoba
MOCATaTe]bCTBA, BpPEMEHH, MecTa H  JIPYyTux
0OCTOSITENBCTB, COBEPILIEHHOTO JACSHHUS.

Kpyr mpenMeToB mpecTyIHOTO MOCSTaTebCTBA
BeCbMa pa3zHOOOpa3eH. DTO 3aBHCHUT OT KU3HEHHOTO
YPOBHS TpaxJaH, UX IUIATEKECIIOCOOHOCTH, CIpoca
Ha OTIpeJIeJICHHBIE TIPEIMETHI.

IIpenmeroM mpecTynmHOTO MOCSTaTeNlbCcTBa MpHU
COBEpIICHUH HMYIICCTBEHHBIX MPECTYIUICHUH pexe
CTaJM M3JENHUs M3 XPYCTajls, HOCUMBIE BEIIU. JTO
MOJKHO OOBSCHHUTH TE€M, YTO Ha XapakTep IpenMeTa
MPECTYITHOTO TIOCSTaTeNIbCTBA BIMSAET HE CTOJIBKO
HOMWHAJBbHAS [[€Ha M3[IeNUs, CKOJIBKO €ro IICHHOCTH,
pa3Mepsl (rabapwutsr) u BO3MOXHOCTb
MOCJIETYIONIEro cOBITA.

HNudopmanusa o caemax kpax. Ha wmecre
KpaXX HEPEAKO OCTAIOTCS MaTepHalbHBIE CIe/pl,
pacKpHIBArOIIHE XapaxTep JIESITETFHOCTH
NPECTYITHUKOB 110 TOATOTOBKE, COBEPLICHHIO |
COKPBITUIO MPECTYIIIICHUA. Tak Ha TOATOTOBKY K
COBEpIICHUIO KBAPTHUPHON KPaXXH MOTYT YKa3bIBaTh
CIHMYKH, KYCOYKH MPOBOJIOKH, BETKH JiepeBa. JTH
MIPEIMETHl BCTAaBIIAIOTCS MEXKIy IBEPHIO U BEPHOM
KOpPOOKOM, TIOCJIe Yero MPeCcTYIHUKU 3BOHAT B JIBEPh
KBapTHPHL, a CaMW VyHOANIIOTCS C JIECTHUYHOM
IO Ki.  BepHyBIIMCH  Yepe3  HPOMEXYTOK
BPEMEHH K KBapTHpe U OOHAPYXHB IIpeAMET Ha
MpeXHEM MecTe (IeNaloT BBIBOJ, YTO JBEpPh HE
OTKphIBaJach, a 3HAYWT, B HEW HET IKHUIBIIOB)
MPUHUMAIOT pPEIIeHHEe O TPOHUKHOBEHIH.

Ha xHOmKax 3BOHKOB, JH(Ta OCTAIOTCS CIEIbI
MaIbIEB PYyK, YaCTHIBI ITUTACTHIINHA, CIeIbl TYOHOM
moManael. Tak, oOBHUHsIEMAas B. B npouecce
MOATOTOBKM K COBEPUICHWIO KBAapPTUPHBIX Kpax
o0O3BaHMBaNa BCE KBapTHPBI, DPAaCIIOJIOKEHHBIE Ha
OJIHOM JIECTHMYHOHM IuTOomaake. Takum 00pasom,
yCTaHaBIWBajla T€ W3 HHX, THIE OTCYTCTBYIOT
xuiblpl.  [Tocne BbIOOpa 00BEKTa MPECTYIHOTO
MoCSTaTe]IhCTBAa OHA 3aKpallnBaia TyOHOH momamoi
JIBEpHBIE TJIa3KM TeX KBapTHP, B KOTOPBIX
HaXOJWINCh JKWIBLBL, TSI TOTO, YTOOBI OHH HE
MOTJIM HaOJI0AaTh, YTO MPOUCXOJUT HA JICCTHUYHOM
TUTOIIAJIKE. 3aBepuius, TaKHM oOpazom,
NIPOBEJCHHYIO  IOJrOTOBKY, OHa  IpHIJamiajia
COYYaCTHHKOB.

IIpy TPOHNKHOBEHHWH B KBapTHPY IyTeM
BbIAABJIMBaHWUA JBCPHU Ha MNOBEPXHOCTU OCTAIOTCA
cliefipl OpyaWi B3JIOMa M HMHCTPYMEHTOB, 0OYBH,
HACJIOCHHSI Pa3JIMYHBIX BEIIECTB, CJEIbl HajbLEB H
JaJIOHeH pyK, MepYaTok, BOJIOCHI, BOJOKHA, KyCOUKH
HUTOK M Jp. 3HaUWTEJbHAs JIOKAIM3AIHS CIICIOB B
JAHHOM clly4ae OOBSCHAETCS TeM, 4YTO IIOCie
MIPOHUKHOBEHHS B IIOMELICHHE NPECTYITHUKN CTaBSIT
JIBEPb HA MECTO, YTOOBI €€ OTCYTCTBHE HE PUBJICKIIO
BHUMaHHE.

B cammx mOMemIeHHMSX HEpEeIKO Yymaercs
O0OHAPYXUTH CJEIBI MANbLEB PYK, 00YBH, MPEIMETHI
W BEIIM, OCTAaBJICHHBIC NPECTYITHUKAMH: IPEIAMETHI
ONISKIbI, MEJKHE BEIIM, COJCPKUMOE KapMaHOB
(MHKpOOOBEKTEI, OOpBIBKH  Oymaru), OKYpKH,
OCTaTKW IIMIY, CIIOHA, II0T, NEpPXOThb, Jpyrue
BBIJICTICHUS] UEIOBEYECKOTO OpraHusma. M3bsrue
TaKUX CIIe/IOB CII0COOCTBYET PacKpBITHIO
MPECTYIUIEHHH U N300JIMUEHHUIO IPECTYHHKA.

Hudopmaumusa o Jaunax, CcoBepIIMBIIMX
KpaiKu. JInuHOCTH MMPECTYIMHUKA ABJIACTCA OAHUM U3
BO)KHEHIIMX 3JIEMEHTOB B KPUMHHAIMCTHYECKOM
XapaKTEpPUCTUKE TOCSATaTeIbCTB HAa  HMMYIIECTBO
TpaXJaH, MOCKOJBKY YCTaHOBJICHHE  JIHIA
BUHOBHOTO B COBEPLICHUHM HPECTYIUICHHS SIBISETCS
OIHOM M3  OCHOBHBIX  3a7ad  yroJOBHOTO
cynomnpousBozctsa (1.2 ct.4 YIIK KP).

W3ydyenue TMYHOCTH TI0103PEBAEMOTO SIBJISETCS

COCTaBHOH YJacThIO MpeABAPUTEIHHOTO
paccienoBaHus MPECTYIUIEHUS U ero 0043aTelbHbIM
3JIEMEHTOM. [HeiictByrouiee YTOJIOBHO-

MpOIECCyalbHOE  3aKOHOJATENILCTBO  COJICPIKUT
HOPMBI, B KOTOPBHIX VyKa3aHa HEOOXOIUMOCTh
YCTaHOBIICHUS clea0BaTeIeM " cyIoM
OOCTOSTENILCTB,  CBS3aHHBIX C  COBEPIICHHBIM
NPECTYIUICHHEM, a TaKKe CBEJICHUH O JIHMYHOCTH
0OBHHSIEMOTO. Jannele, XapaKTePHU3YIOIIHe
00BHHSIEMOTO, COOMPAIOTCS TaK e TIIATEIBHO, KakK
W JIOKa3aTeNbCTBa, OTHOCSAmMecs K  (akry
npectymuieHus. [ny0okoe H3ydeHHE JIMYHOCTH
MOJI03PEBAEMOr0  CIAY)KUT OJHOW W3 TrapaHTHi
BCECTOPOHHETO, TOJIHOTO, 00BEKTUBHOTO
HCCIIEOBAHUS BCEX OOCTOATENBCTB JENa, a TakKkKe
3alUTHI €r0 MpaB W 3aKOHHBIX WHTEpecoB. OTcroaa
BBITEKAET, YTO 3HAYEHHE CBEIEHMH O JHUYHOCTH
OOBHHSEMOTO TPH  peOicHHH OOmMX  3a1ad
YrOJIOBHOTO CYIOINPOU3BOJACTBA W 3aIlUTE IPaB M
3aKOHHBIX HHTEPECOB OOBHHSIEMOTO 3aKIOYacTCsS B

BO3MOKHOCTH HCIIOJIb30BAHUSA X IIpu
IJITAHUPOBAaHUU rporuecca JIOKa3bIBaHNs; B
obecrieueHnn MIPUMEHEHHUS JIEHCTBEHHBIX
TAKTUYECKAX IIPUEMOB IIPOBEACHUS OTIEIBHBIX
CJIEJICTBEHHBIX  JICHCTBUH; B YCTaHOBJICHUU

3aBHCHMOCTH  MEXIY  CBOWCTBAMHM  JIMYHOCTH
OOBMHSIEMOTO M XapaKTepoM COBEPIICHHOTO MM
IpecTyIuleHusl. Bce 3TO JOKHO y4HUTBHIBAaTbCS B
pa3paboTKe ¥ TPHUMEHEHWH YacCTHBIX METOJHK
pacciieJoBaHus IIPECTYIICHUN.
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JImdHOCTE TIpEeCTYNHHMKA, KaK ¥ JIAYHOCTH
mo6oro YeJIoBeKa, MpeCTaBiseT coboii
COBOKYITHOCTB (KoMILTeKC) COTMAITLHBIX,
MICUXOJIOTHYCCKUX U (PU3UUCCKUX CBOKCTB, KOTOPHIC
B Ppa3IMYHON CTEMEHH IMPOSBISIIOTCA B IIPOIIECCe
MIPOTUBOIPABHON JAESITeNbHOCTU. KpUMUHAIHUCTUKY
HHTEPECYIOT, NPEXKIe BCEro, T€ W3 HUX, KOTOPHIC
HAXOJSAT CBOE OTPaKEHUE B OKPYKAIOMICH Cpefie U B
CO3HaHMU JIIOZIEH B BHJIE Pa3HOOOPA3HBIX CJIEIOB -
MTOCIIEICTBUM, TOCKOJIBKY C MX IHOMOIIBIO YOaeTcs
YCTaHOBHUTH OCOOCHHOCTH JIMYHOCTH IPECTYITHUKA
(o, BO3pACT, ero KayecTBa u T,
MPOaHATM3UPOBATh MEXaHW3M IpecTyIUieHus |9,
€.127].

[pu n3yuennn nraHOCTH cyOBEeKTa Kpaxku B.I1.
bopurcoB Takxke OTHOCHUT K CBOMCTBaM JIMYHOCTH
OCHOBHBIC  YEPTHI ero xapakrepa, KOTOpEIC
CIEJIOBaTeNIb JIOJUKEH BBIACHUTH: ONTHUMHU3M WU
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Conclusion

Taxum obpazom, NIpUBEICHHAS B
KPUMHMHAIMCTHUYECKOH  XapaKTepUCTHKE CHUCTeMa
JaHHBIX SIBIAETCA OOMIEH W MO3BOJIAET JIMIIb B
L[EJIOM OINPEAEIUTh HANPABICHUS PAaCClIeAOBaHUS
KOHKPETHOM  KpaxH. Ilo-nameMy  MHEHHUIO,
cllefioBaTeNib  TIPH  OTpPEIEICHUHM  HallpaBJICHUS
paccieoBaHNs Kpaku JOJDKEH 3HATh U OMUPATHCS
Ha cUcTeMy CBE/ICHHH, COCTABIISFOIINX
pETHOHAILHYIO 31 KPUMHHAITUCTHYECKYIO
XapaKTEPUCTHUKY PACCMAaTPHUBAEMOTO MPECTYIUICHHS.
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Introduction

In recent years the management theory has
shifted from the development of coherent measures
to simultaneous project working. Engineering works
are executed parallel to a maximum interaction
aimed at the improvement of the quality of results
and reduction the time of production. It is significant
that a simple modification of the relative processes is
based on a system of an organizational idea that can
lead to significant positive results. The significance
of the simultaneous operation is stated by changes
occurred in individual processes, and changes in their
relationships. A significant reduction is expressed as
a some design appeared in transition to market
economy while the design can be achieved by
modifications in the organization of the development
cycles rather than by changing within the systems.

Materials and Methods

For the last few years, the TQM models have
become very popular as they, originated as the
premium model of quality production results and can
be considered as some systemic views of the
company’s activities. The reason is the highest
impact of the production processes leading to the
need for the enterprises to move away from the
"vertical" business management. But, as it often
happens, a good idea can create other problems.

Since the "horizontal” management is usually based
on processes it is considered to be a legal part of the
system approach highlighting the interrelation
divisions.

In 50-60" of the 19 th century the concept of
the product life cycle is appeared to determine a
rational basis of quality assurance. The emphasis of
the processes taken place at different phases of the
product life cycle is aimed at creating a basis of the
quality development production strategy. At the basis
of this strategy is a holistic, systemic approach to the
company’s activity, its resources and processes.

It is obvious that, if we consider the company to
be the object of one of the most important activity
characteristics, we can point out the goal of the
(subject) enterprise. To state, a variety of the
concepts a lot of enterprise sources can be revealed,
with the help of degrees of latitude ( the concept by
T. Conti).

Fig. 1 shows a scheme of the enterprise
purposes to determine the essence of it. It can be seen
that the main task of the company is to achieve a
number of short and long-term goals related to
business and care about the image (the term "image"
includes in-depth outlook of the company: how it
looks like and how it tends to be). The company
operates through contributions of various interest
groups that are expected to meet their legitimate
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expectations. Any company or an enterprise offers
various opportunities for actualization of employees’
efficiency, starting with the leaders, transparent
relations with business partners' concerning the
environment and social development, management of
the company. In addition, Fig. 1 shows that
customers’ satisfaction is a fundamental objective of
the company to achieve their business goals and
images.

Examining the behavior of the enterprise’s
activity is possible if various logic circuits,
structures, and a separation unit are considered. The
general systems theory should consider the behavior
of the company to determine the effective decisions
and consequences, the leadership of the enterprise,
and all employees’ output. Obviously, if the
decisions are made by the personnel agreement, they
may have no problems to be fulfilled, i.e Enterprise
Management System.

The proposed model of ISO 9000: 2015 as a
process approach assumes a decisive role of
activities. Starting from this premise, it is necessary
to consider which methodology is the best to meet
the objectives, efficiency in development and
measurement of the results of production activities.
Analysis of activities for continuous improvement of
enterprises shows that usually companies are to be
improved due to their inner resources. Although
there are many programs, methods and tools that
many enterprises are developing as the best means to
accelerate the productive processes. To carry out
research for more than half of the companies the
survey was conducted to analyze the interest
problems. It was pointed out that efficiency depends
on 98% of timely delivered products, but three-
quarters of the enterprises taken part in the survey
admitted that they could not reduce the time of
operations by 20% for the last five years. It is rather
disturbing fact to pay attention to. About 77% of
respondents pointed out that the costs of repeated
processes and waste is more than 1% of products’
prices. Similar data are presented in the other
reviews, and pointed out some features showing the
productive improvements but they are carried slowly
out.

The low rates of improvement process can be
explained by two reasons. The first and most
common explanation is that quality improvement
requires reducing the variability of processes, i.e.,
increase their stability. This conclusion relates to the
conclusion made by Deming. He was convinced that
the true essence of management is a constant
maintenance of the stable processes.

The second reason is the need to improve and
accelerate the process of reducing productive costs
and useless time, a number of operations that do not
lead to the added value results. Simultaneous efforts
are aimed at improving performance in these two
areas, ie, elimination of reasons decreasing

productive quality and reducing the process time thus
to improve the effectiveness of the rapid processes.

Based on the cost of poor quality products (Cost
Poor of Quality) the main reasons are slowly current
processes, "hidden production processes”
Minimizing the costs and expenses of the "hidden
production” is possible if to refer to improvement the
quality and production rates. Some additional
advantage is that the improvement of the production
processes leads to a significant  increase in
production revenues, as consumers like to deal with
quick flexible suppliers.

The importance of simultaneous improvement
in the products’ quality and duration of production
processes improve production system efficiency,
where material resources are used only for the
subsequent  processes.  Reducing time  for
consumption of material resources is possible by
accelerating the production processes as the ways of
preserving working capital and management
techniques.

Increased productivity levels can be achieved
with the help of a continuous reduction of material
resources used for the production of certain products,
as the way to improve the production system. Thus,
the success in business is determined by three
components, namely, quality, capital and time.
Dealing with them it is possible to affect them to
optimize the use of financial and human resources, as
fixed assets.

One of the main conditions of success of
achieving continuous improvement is the relationship
between continuous improvement and value creation.
Since the creation of value is a function of
profitability and growth, NPV (Net present value -
the net present value) is the most important
parameter to measure process improvement. To
improve the profitability and revenue, NPV should
be used to identify value streams (the set of all
activities to transform capabilities that provide
consumers in the implementation of result from the
use of raw materials to finished products) and the
implementation of projects to improve the greatest
extent .

Conclusion

The analysis of the production processes and
activities that make up the value streams leads show
that the growth of NPV causes products variability
and decrease the time of production processes.
Based on these factors the analyses shows that the
enterprise management quality can reduce costs,
improve quality and develop effective production
processes . Effective production processes are
elaborated by top management production culture.
The standards - 1SO 9001: 2015 and 1SO 9004: 2010
- clearly emphasize the importance of continuous
improvement of "Management responsibility".
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BO/IHBIE PECYPCHI 1 OXPAHA BOJIHBIX PECYPCOB KbIPI'bI3CKOM PECITYBJIMKHA

Annomauun. B cmamve paccmampusaromcsi npobiemvl 600HbIX pecypcos. Heobxooumo paspabomams
NPOeKm pe2UuoHAnbHOU LlenmpanbHoa3uamckol KOHGEHYUU NO COBMECHHOMY UCHONb30BAHUID U OXPAaHe
600HO9Hepeemuieckux pecypcog Kuipevizckoi Pecnybnuku na cnpagednugot, 63aumogble00Hol OCHOGe C Y4emom
MEAHCOYHAPOOHO20 ONbIMA U NPABOBLIX HOPMAMUBHBIX AKINO8.

Knrwouesvle cnosa: npecnas 600a, 0Xpana, KOH8EHYUs, pecypc, 002080p, 3anac, 6000XPaAHULULYE.

Introduction

B COBpeMeHHBIX yCJ'[OBI/ISIX BOa SBJIACTCA
[JIABHBIM YCTOWYHMBBIM (HAaKTOPOM, OMPEAESIISIONIEi
BHCIUIHKOKO HOJ'II/ITI/IKy. Boua HUCIIOKOH BCKOB HrpaeT
UCKITIOYUTENIbHO BaXKHYI0 pojb B lLleHTpanbHO
a3MaTCKOM peruoHe, onpeness JKH3Hb,
01ar0COCTOSTHHE, BO3MOXKHOCTh  00ecIieunBaTh
OOIIIECTBO HCTOYHUKOM IHUTAHHS M CPEICTBOM K
CYIIECTBOBAHHIO.

3HaYMTENbHBIC 3amMachl BOAHBIX PECYpPCOB
[{eHTpabHO a3MATCKOIO PETMOHA PACIIOJIAraroTCs B
Keipreizckoit Peciyommke.

Materials and Methods

Ha rteppuropun Keipreizcrana ¢opmupyrorcs
2044 pex mmuHOW Oonee 10 kM u 193 o3epa.
Hanbonee mNpOTSHKEHHBIMH pEKaMH  SBISIOTCS —
pexa Hapeia, Uy u Yarkan. K ugucny HambOonbmx
o3ep oTHOCATCI — 03epo Uccwik-Kyns, CoH-Kyb,
UYatelp-kyns 1 Kpacuselimee o3epo Capsl - Yernek.
KpIpreizctan OoraT Takke pecypcamy IMOA3EMHBIX
MIPECHBIX BOJ, YTBEP)KJCHHBIC 3arachl KOTOPHIX MPH
HEMPEepPhIBHOM PEKUME OIKCIUTyaTalldd COCTAaBJISIOT
9,7 mupa. ky6. MeTpoB B cyTkH. [1, ¢. 23]

Jlemauku KeIprei3crana 3aHIMAOT 110 TIIOIIATH
4,2 % Tepputopuu. 3amackl IpPECHOH BOABI B
JeTHUKAX ONeHHBAOTCA B 650 mupm.xyo.Mm. OOmumit
CTOK BOJHBIX HCTOYHHUKOB, (OPMHPYIONIMXCS Ha
Tepputopun KeIprei3crana, cOCTaBISIET B CpPeIHEM
oxoo 51 Mmwumapaa KyOnueckux MeTpoB B rof. M3
9TOT0 KOJMYECTBA PECIyOJMKa HCIOJIB3YeT JINMIb
okono 20%, a 80% croka MOTPEOISAIOT COCETHUE
rocyaapctBa —  Y30ekucran, Kazaxcran u
TamxukucraH.

B Ksipreiscrane umeercst 12 MCKycCTBEHHBIX
BooXpaHWIHI (06BEMOM Gonee 10 mMiH M°) 06meit
wiomansio 3778, 2 kM 1 06beMoM Boasl 23,41 kM3

3a mocnennue roasl Keipreickas Pecrybnmka
JUIE COOCTBEHHBIX HYXJ HCIOJB3yeT O0O0OBEM BOIBI
8,0 — 9,0 xm® B TOA, MCHONB3Ys sl OpOLIEHHS,
OCTaJbHOM CTOK YXOJWUT Ha TEPPUTOPHIO COCETHUX
rocyaapcTs 6omee 30km®.

TOKTOTYIBCKOE  BOJOXPAHWJIHIIE —  CaMoe
Oonpmoe B CpemHeidl A3umM, UMEET CIEIYIOIIHE
pa3mepbl: JuinHa — 65 kM, TUIOLIAJL 3epKaia —
284,3 km?, MakcumanbHas TiyomHa — 120 wm.
Ilonnas €mkocts TOKTOIyJIBCKOIO BOJOXpaHWIMLIA
cocraBiszer 19,5 kM3, mome3nas — 14 xwml.
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Bopoxpanmnmme pacmomokeHo B JDkamam  —
Abaznckoit obmactu. THUI BOJOXpaHUIIHINA PYCIOBOE.
OcHoOBHOE Ha3HauCHHE ToOKTOTYIBCKOTO
BOJIOXpaHWJIMILIA UppUransi U JHepretuka. lof
BBOJIa B 3KcmuTyartaiuto 1982 ro.

TokTorynbckoe  BOJOXPAHUIIUIIE OBLIO
nocTpoeHo Ha peke HappiH. «SIBisieTcsi OCHOBHBIM
rapaHTOM MHOTOJICTHETO PETYIHPOBAHUS CTOKAa M
BOJI000ECIIEYCHHOCTH HE TOJIBKO fora KeIprei3crana,
HO # Bcero OacceifHa Ha p. CeIpaaphs, Kyoa BXOIST
Oepranckas JoiuHA Y30eKHCTaHa, XOJHKCHTCKas
obnacte Tamxukucrana, Ummkenrckas, Kv3pur —
Opmunackas obnactu Kazaxcranay.

ITonnas €MKOCTb TOKTOTYyIBCKOTO
Bogoxpanwmma (19, 5 kxy0.kMm.) mo3BoiseT W B
MaJIOBOJIHBIC TOJbI 00ecreuuTh BOAOH 455 ThIC. ra
OpOIIAEMBIX 3eMellb, TIOBBICUTh O0ECIICYeHHOCTh B
BoJie emie Ha 1000 ThIc. ra M BBIPabOTaTh B CPEAHEM
4,0 MAPA.KBT dYac DJIEKTPOIHEPTUHM B TOA, B TOM
yucne 1,1 mipa. kBt yac 3umoii [2].

AxageMuk A.H. AckouyeHCKMII OIMH W3
HHUIIIATOPOB COOPYKEHHS ToKTOTYIBCKOTO
ruapoysna. Anexcanap HuxonaeBuu AcCKOYEHCKHUI
- POCCUMCKMIM THUAPOTEXHUK M  MEIUOPaTop,
axkagemMuk BACXHUIT (1956) u AH V36ekckoit CCP
(1943), Tepoii Commamuctuueckoro Tpyma (1968).
Tpyasl MO TUAPOTEXHUYECKOMY CTPOUTENBCTBY U
HAppUTaLUU. IIpoexTuposain ®deprasckui,
Kapaxymckuit karansl. Jleanackas npemus (1965).

IIpoexTHBINt pexxuM pabOTBl BOAOXPAHMIIMIIA
XapakTepu3yeTcss TeM, 9YTo B OOJIBIIYI0 YacTh
BpeMeHU roja (0CeHb, 3UMa U BeCHA) JOJDKHO HITH
HaKOIUJICHHE BOJIBI B BOJOXPAHUJIHINE, MPOMYCKU B
3TO MOTYT OCYIIECTBISITECS B OCHOBHOM TOJBKO Ha
CaHUTAPHBIE U XO3SIIICTBEHHO — MUTHEBBIC HYXKJBI.
Jlume B BererauMOHHBIM JIETHUH NEPUOA BOJA M3

BOJIOXpAaHWIHUIA  JIOJDKHA  cOpachiBaThCad I
OPOIICHUS «ITOJBEIICHHBIX» K HUM 3EMEIIb.
Boseenenne ~ TOKTOTyIbCKOrO  THApPOY3NIa

Hadaiock B 1962 roxy, a 3aBepuniocs B 1974 rony.
[Monanobunock mumpe 4 roma, YTOOBI MOTHOCTHIO
OKYIHUJIMCh KaIllBJIOXCHUA, IMPUYEM, TOJIBKO 3a CYET
BEIpa0OTKM  DJEKTPOSHEpPTHH,  BIMBIICHCS B
Cpenneasnarckyio saneprocucremy [4].

Ilyck mepBbIX ABYX arperaToB TOKTOryabCKOH
I'SC (nmo 300 Thic. KBT Kakaplil) ruiaHUpOBAJICS B
1974 rony. Ho B 1974 rony Obla cuibHas 3acyxa.
HexBaTka moJMBHON BOJBI OCOOSHHO OIYIIAJIOCh B
®epranckoit gonuae. W3 HakomiieHHOW Boabl 1
MJIpA KyOOB OBIT BHINMYIICH IS TOJFBA TUIAHTAIHNA
XJonm4aTHUKa Y30ekucrana. [lyck arperara craHuuu
6bL1 Iepenecen Ha 1975 rox [5].

[Mpobnema conmepkaHust M BKCILTyaTallMu
THIPOIHEPTETHUECKUX  y3JI0B HAa  TEPPUTOPHH
Keipreisckoit  Pecriybnukn ¢ KakIbIM — TOJOM
CTaHOBHTCS OYEHb JOPOTOU.

Kelpreiscrany TpyaHO cTano Ha JOJDKHOM
TEXHHYECKOM YpOBHE COJIepKaTh u
AKCILTYaTUPOBATh MEXTOCyIapCTBEHHEIC

UPPHUTALMOHHBIE OOBEKTHl TOJBKO JIMIIb CBOMMHU
MaTepHatbHBIMA U PUHAHCOBBIMH pecypcamu [9].

B MHPOBOH MIPaKTUKE BOIIPOCHI
MEKIOCYIapCTBEHHOTO BOJIOTIOIb30BaHUS
paccMaTpuBaroTCs u pemratTcs TOJIBKO

COOTBETCTBYIOIIUMH JBYXCTOPOHHHMH JOTOBOPaMH
W COINAICHMSMH,  TOJIHMCAHHBIMH  TJIaBaMH
rocyaapcts. BoT Tonbko Tpu npuMepa:

1. Joeosop mexncdy CIIA u Kanaoou o
COBMeCMHOU  pa3pabomke  MedHc20CyOapCmEeHH020
UCNONBL308AHUSL BOOHLIX pecypcog baccelina peku
Konymbus.  Hdocosop  noonucan  om  CILIA
M. Diizenxaypom - npesuoenmom CILI4, KA.
T'epmepom — cocyoapcmeennvim mexkpemapem CILIIA,
om Kanaowr — npemvep — munucmpom Kanaowl
IDic.A. Hugpenbarep, munucmpom rocmuyuu Kanaowol
EJd  @ymmonom.  [Hocosop  pamuguyuposan
Cenamom CIIA om 16 mapma 1961 2o0a;
pamugpuyuposan Kanaoou 16 cenmaops 1964 2ooa.
Jloeosop ecmynun 6 cuny ¢ 1964 200y.

2. Hozcoeop mexncoy CIIA u Mexcuxkanckumu
Coedunennvimu  [lImamamu 06  ucnonvzoganuu
800mbIX pecypcog pex Konopado u Tuxyana, Puo —
Ipanoe (Puo - bpaso) om @opm — Kyumman, Texac,
0oeogop noonucan npesudenmom CIIA Tappu
Tpymsnom; 20Cy0apCmeeHHbIM cexpemapem
IDicetimcom Buprucom 1 nosbps 1945 2o0a. /locoop
pamuguyuposan  npesudenmom  Mexcuxanckux
Coeounennvix I[llmamos 16 okmsabpa 1945 zooa.
Jlozosop pamuduyuposan npe3udeHmom
Mexcukanckux Coedunennvix [lImamos 16 oxmabps
1945 200a. [{ocosop obecneuusaem ucnonvzosarue
omumMu  20cy0apcmeamu B0OHBIX  pecypcos
VKA3AHHBIX PEK HA CRPABeoNuol U 83aUMOBbI200HOU
ocHoge.

3. B 1960 200y mexcdy Huouei u
Haxucmanom 3axnioven 002060p 06 UCHOIb30BAHUU
600 pexu Hnoa. /[okymenm noonucau nagamu dmux
2ocyoapcms.

4. Tocydapcmeo 6bIHYIHCOEHO pacyeHusams
C80U BOOHble pecypehl, KAk mMosap, UMEIowull
9KOHOMUYECKYI0 YenHocmy. Taxou nooxoo ocHO8aH
Ha MedHCOYHAPOOHBIX Npasosvix Hopmax. A 6edv 60
MHO2UX 3apYOENHCHBIX CIMPAHAX NPEeCHas 6004 0AGHO
cmana  moeapom, npoodaemcsi U NOKYNAEMmcs.
2ocyoapcmeamu. 6 aszycma 1993 200a Ovin
saxmoyen 002080p medncoy Typyuei u Boaeapueii o
npoodaoice — Kyniie opocumenvhou 600vl. Ocnoganuem
0151 noonuUcanusl 0020680pa A6UICA 3acyuausoiil 1993
200a 6 Typyuu. B pesynbmame ymenvuienus 600bl 6
pexe Mepuy (8 mypeyxoii uacmu) 8 nemuee 8pems
Hagucia  yeposa nomepu  ypooicasi puca. Ilo
HACMOAHUIO  hepMepos — NoNeBo008 mypeyKoe
Ipasumenvcmeo 3axniouuno JJoeoeop ¢ 6orzapckum
Ilpasumenbcmeom o0 nepebpocke opocumenbHou
600vl  Ha nons  Typyuu uz  Ooneapckozo
6000xpanunuwa Ha peke Mepuu. B coomeemcmeuu ¢
omum  Jlocosopom  Typeykoe  npagumenbcmeo
OOJIICHO ~ BLINIAMUMD Boneapuu 3a 1 «kyo.m
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NOLYYeHHOU 800bl 3aniamums npeosapumensvto 0,12
doanapos CIIA.  Boiio noayueno 600vl 0OwuM
obwvemom 15865000 m® 3annaueno 3a nee 1903 920
doanapos CIIIA.

5. Bo @panyuu cmoumocmv 600bl 68 cCpedHem
cocmaensem 8 ¢ppanxos 3a 1 m°.

6. Hacenenue o ®panyuu nramum 25 -42
¢panxkoe 6 200, mak Kak yYeHa HA 600y
HeoOUHaKosas.

7. B pabouem omueme Bcemupnoeo banka 3a
ageycm 1985 200 «llornumuxa no ynpaenenuro
B00HBIMU  pecypcamuy  co0epicamcs — OaHHvle,
ceudemenbcmayiowue 0 MmoM, YMmo YEHd NPecHOl
80001 C KAHCObIM 2000M NOBLIUACTNCA.

Conclusion

Ilo MHpOBON MpPaKTUKE MEXIOCYIAPCTBEHHBIE
BOJOTOKU HCIIONB3YIOTCS TOCYIapCTBAaMH TOJBKO Ha
OCHOBE JEeTaJbHO pa3pabOTaHHBIX JBYXCTOPOHHHX
JIOTOBOPOB WIJIM COIJALICHHUH, NOAMHCAHHBIX HX
PYKOBOAUTEISMH. [Touemy OBl COCETHUM
[eHTpansHOA3UATCKUM TOCYIApCTBAaM HE CIIEIOBAThH
NpUMepy TOCYAapCTB JajbHEro 3apyOexpsi 110
WCTIONIH30BAHUIO BOJHBIX pecypcoB KbIprecrana.

1 — 4 wrons 1997 rona B Uccwik - Kynbckom
paiioHEe COCTOSUIOCH 3aceJaHne pado4ymx TPyII
OpeAcTaBUTENell  BOAHO  —  DHEPreTUYECKHX
KOMIIJIEKCOB Kazaxcramn, Ksipreicrana,
TamxukucraHa ©  Y30eKucTaHa 10  BOIIPOCAM
3 (EeKTUBHOTO HCIOIB30BaHUS BOIHBIX PECYPCOB
Hapbra — CriprapbHHCKOTO KacKa/ia BOJIOXPAHIIIHII.

B pabore mpuHsUIM y4acTHe  PYKOBOJUTENN
MHUHHUCTEPCTB M JEMapTaMeHTOB BOJHOTO XO3sHCTBa,
MHUHHCTEPCTB ~ DHEPreTUKH W HAUMOHAIBHBIX
SHEpPreTUYECKUX KOMIIaHUH, oduHanbHbIE
MIPeICTaBUTEIN peruoHaIbHBIX opraHm3anui
IentpansHoit Asuu, a takxke 3kcreptel CIHIA (6
YEeNOBEK), CIEMUAIH3UpYIoNIecs Mo mpobieMam
MEXTOCyapCTBEHHOTO  paclpeleNieHHsl  BOJIHBIX
pecypcos.

VYuacTHUKH 3aceiaHMsl BbIpaOOTal OCHOBHBIC
OPUHLMUIBI  JONTOCPOYHOTO  COTJIALICHHS IO
WCTIONB30BAHUIO BOJHBIX pecypcoB HaperH -

ChIpIapbHHCKOTO Kackaja BOJIOXPAHMIIHIIL.
YyacTHUKH JOTOBOPHIINCH 0 HOATOTOBKE
MEXTOCYIapCTBEHHOTO COTJIAIICHUS o

UCIIOJIb30BAHHUIO BOJHBIX PECYPCOB PErHOHA, MPEXKIC
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I'’JE HAYMHAETCS T'OCYJAPCTBEHHAS 'PAHUIIA?

Annomayun. B cmamve packpvieaemcs ucmopusi o00paz08anus Kblpebl3CKOU NOZPAHUYHOU CYICObL.
Paccmampusaromea npasosvie 0cHo8bl POpMUpo8anus U CMAaHO8IeHUs NOSPAHUYHOU NOAUMUKY HE3A8UCUMOT
Kuvipevisckou Pecnybonauxku. Oxpana —u s3awuma 20CYyO0apcmeenHoll epanuybl U YeaoCmHOCIU Meppumopu

OCHOB6HblE NPUSHAKU eocydapcmeeHHocmu.

Knrwuesvie cnosa. meppumopusl, cpasuya, cyeeperument, nocpaHudnas CleJfC6a, Hezasucumocmas, 3awuma,

Koncmumyyus.

Introduction

Jlrobast rpaHuMna — 3TO Cle3bl, HOT, JIIOOOTO
HapoJa, KOTOpbIM >KUBET Ha 3ToW 3emiie. Mcropus,
yxozsmias B ciaBHoe mnpouuioe. Mcropust GoeBbIX
TPaaUIUH, TEPOU3Ma U MYKECTBA BOMHOB, KOTOPBIC
HE majgs CBOCH >KM3HM 3allMIIAIOT pYOeXH CBOETO
OTe4ecTBa.

l'ocynapcTBeHHas TpaHWIA HENPUKOCHOBEHHA
U CBALleHHAa. B cooTBeTcTBUM CO cTaThed 8
Koncrutyun Keipreizckoii Pecniyonukm 2017 roma
«Tepputopust Keipreisckoit Pecriybnuku B mpeznenax
CyIleCTBYIOLIEH CpaHUIIbI 1IeJIOCTHA u
HempuKoCcHOBeHHay [1, c. 1].

Materials and Methods

Hctopust morpaHn4Ho# ciayx0b1 KbIprezckoit
Peciybnkm HaumHanach B ropax Tsup-1lans. OgHa
U3 cTapelImnuX MOTPAHUYHBIX 3aCTaB — 3TO 3acTaBa
Wpkemram, Ha3BaHHas B 4UYeCTb reposi AHIpes
becuiennoro. I'panunny ¢ Kurtaem wmyxecTBeHHO
zamuman CeMHUpeYeHCKUH  Ka3auuid  OaTajboH.
CeMupedeHCKOE Ka3adybe BOWCKO OBLIO 00pa3oBaHO
25 urons 1867 romy, KOTOpoe SIBISUIOCH OJHUM M3
Ka3zauybux BOMCK Poccuiickoit UMIIEPUH,
noguuHsioch  Typkectanckomy (1882  ropa)

crenHoMy, ¢ 1899 roga TypkecTaHCKOMY TeHepas —
rybepuaropy [2, ¢. 1].

[Morpannunass 3actaBa Mpkemram  Oblia
noctpoeHa B 1885 romy Ha mpaBoM Oepery pexu
Kebur — Cyy [3, c. 441]. Tlorpanundnas 3acraBa
MPE/CTaBIsLIa COO0H MPSMOYTOJIBHUK, KOTOPBIH OBLI
0OHEeCeH BBICOKOM KaMEHHOH CTEHOH ¢ GoitHMIIamMu
pexyroM B BHjAE IMpokod Oamrau. B morpanmaHON
3acTaBe Obul pacnosoxeH CeMHpPEeYeHCKHH Ka3adnil
OaranmboH. B mupokoii OamHe pacmojarajinch
KazapMbl JUIS CMEHHOI'O TapHM30Ha W3 B3BOJa
Ka3zakoB. lpkemmram 3anmpain ymiense, o KOTOpoMY
meén nmyrs u3 Bocrounoro Typkectana B ®eprany,
uMmen BaXKHOE SKOHOMHYECKOE 3HaYCHUE.
VYKperieHne TPHUKPBIBAIO PACTIOJIOKECHHBIN HIDKE
TaMOXKEHHBIN TOCT, CTpaXka KOTOPOTo JocMaTpHuBaja
MIPOBO3UMBIE TOBApPbI " npecekana ux
KOHTpaOaHIHBIN ITPOBO3.

ITpumeuarenen  Qakrt, 4TO Yepe3  JAHHYIO
TEPPUTOPHIO  TIPOXOJWIA BaXHas TOProBO —
HSKOHOMHYECKast MarucTpanb. MarucTtpainb
ces3pBaia  Muammio u Kutait co Cpenneit Aszmeid.
CrnoxHast ToproBas MarucTpajb CBS3bIBajla B
equHbI y3en B paiioHe Mpkemrama y mnepesaina
Ko3pui-bens, caenyromuii uepe3 I'yapuy u Om, a
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3areM 1o Topomam CpemHeidl Asuu. YKperieHHe
pacrionarajiock HIXe TaMOXEHHOTo IIocTa, TJie
MpOXOJuia TIPOLEenypa TaMOXXEHHOTO JOCMOTpA.
VIMeHHO Ha  KOHTPOJIBHO-IIPOIYCKHOM  ITYHKTE
ykperuieHust Vpkemram B okTsa6pe 1893 rona
OPOU30LLIO  TParMdeckoe  IMPOUCIIECTBHE  C
yOMICTBOM TaMOXXEHHBIX CTPaXHHKOB AJIalCKOTrO
orpsina  PepraHckoro  TaMOKEHHOTO  OT/EINA.
[Mocnennum ObLT 3aiep)kaH KapaBaH HEBECTKH
Kypmanpkan patku - Acenb-auM, HanpaBJIsABLISHCS
n3 Kamrapa B I'ynp4y ¥ npoBo3UBLINI Yaid, KUCEO U
kopayiel. Ilocie oTkasa mNpeapsBUTH TPy3 AN
OCMOTpa, €ro OXpaHa 3aBf3aja II0TacOBKY, B
pe3ynbTate dero 4 TamoOXKeHHHMKa (OJWH W3 HUX -
yHTep-opunep bBopoBkoB, Tpoe - ciyxammue u3
4HuCclIa MECTHBIX OKHTeNiei) Obutn  yOutel. B
OpraHW3alui KOHTpaOaHOel W yOwmiicTBa OBLI
OOBMHEH MJQMIIUA ChIH AJalWCKOW IapuIbl -
Kamunbek, BUHa KOTOPOTO MOJNHOCTBIO TaK M HE
Oputa nokazana. Hecmorpst Ha 310, 2 Mapta 1895
roga, B Ome Kamuunbex AJILIMOEKOB H €r0
nomouHuK - [lanBan IlexTpiOaeB ObIIM MOBEMICHBI
[4].

C 1886 roma morpanmynas 3acraBa Vpkemram
CTaja MECTONpPEObIBaHMEM aaliCKOTO0 BOJIOCTHOTO
YIIPaBUTEIISL.

B 1889 rogy Ha 3acTaBe IOCTPOMIH
METEOPOJIOTHIECKYIO CTAHIIHIO.

B 1903 romy crama QyHKINOHHPOBATH
TesierpadHast CTaHIMs Ha OrPaHUYHOM 3acTaBe.

B  HosbOpe 1931 roma Ha  3acTaBy,
pacronokeHHylo HajJ ropHodl peukoil Kei3eui-Cy
Hamanu Oacmauu. [lorpaHMYHUKM BO TJaBe ¢
MakcuMOBBIM ~ HacTHUTTM OacMaueil Ha TIiepeBaje
Kapasan — Kynb. MakcuMoB KOMaHIOBal 1030POM,
OJTHOBPEMEHHO ObIT TaKKe TTOMOIITHUKOM
HavalbHUKa 3acTaBbl. AHJpei becneHHblii ObL1
KOMaHANPOM TOTPAaHUYHOTO OTpsi/ia, CEKpeTapeM
napTuiiHol  opraHu3auuu. ManeHskuil  oTpsn
YHCIIOM BOCEMb 9eJIOBEK OeCCTPaIIHO BCTYNHI B 60t
¢ Oacmauamu. B Oanme Oacmaueii Oblio Oosee 70
YeJIOBeK,  BOOPY)KEHHBIX AaHTIUHCKUM OpPYKHEM.
Beccrparnbie MOrpaHUYHUKHE OTBAYKHO CPAXKaJIUCh C
O6acmayamu. [lam cmepThio XpaOpbIX MOJIOJOH
MaxkcuMOB. B JKHMBBIX OCTaJOCh BCEr0 HECKOJBKO
YeJOBEK, CHJIBl TOrPaHUYHHMKOB ObLIM Ha ucxoje.
Torma AHApedl BO3IIaBUI TOPCTKY CMeNbyakoB. B
TeYCHHE HECKOJbKUX YacoB Iea OOH. o
MOCIIEHETO MaTPOHA CPAKAIUCH OIPAHUYHUKH, 1A
cMepThi0 XpaOpeix Anzapei. ['epomdeckuit mo3op
noru0b, HO 3a TepeBal Bpara He MPOIMYyCTHII.
[Momocmena nmomomts. banma Opia pasrpomueHa. 25
despans 1933 rona ums Annpes BeclieHHOro OBLITO
IIPUCBOEHO 3aCTaBe, IJIe OH MPOXOau ciryx0y [5].

B oxtsa6pe 1919 roma Obio chopMHpPOBaHO
KOHTPPEBOIIOLIMOHHOE BpeMeHHOe NpaBUTEIHCTBO
@epransl Bo TinaBe ¢ KypOamu MagaMuHOEKOM.
CoBeTckHe MOTPaHUYHUKH aKTUBHO Yy4YacTBOBAIM B
pasrpome Oacmaueckux Oann. C 1920 r mo 1930 r

COBETCKHME IIOTPAaHWYHUKH NPHUHUMAIN aKTUBHOE
yyactTie B pasrpoMe  OacMmadeckux — OaHJ
tdopmupoBarnii  Ha  Tepputopun  CoBeTcKoOi
Kupruzun.

B 1967 roay ObLI YCTPOCH YroOJOK MaMSTH
Annpess beclieHHOro ¢ JNMYHBIMHM BEIaMH, 37€Ch
HaxoauTcst poTorpadus, OyaeHOBKa MOrpaHUYHUKA
n mamka xpabporo komaHmpa. Ilpukasom 6-ro
®epranckoro mnorpanuyHoro otpsga Ne 1 or 1
anpens 1924 roma Obuta oOpa3zoBaHa OTAETBHAS
MorpaHMYHas 3acraBa Vpkemram B cocTaBe
I'ynmpumHCKO# TIOrpaHYHON KOMeHAaTypsI Ne 3.

Octadery repomsmMa M CMEJOCTH B 3aIlUTe
OrteuvecTBa HaJo JIOCTOMHO nepenarb
MOJpacTalomeMy MOKOJICHHIO. Tak, MO MHEHHIO
TokombaeBa Tapaca CanbleBHYa, 3aCIyKEHHOTO
MOTPaHUYHHKA Keiprezckoit PecrryOmmku
«MOTPaHUYHbIE BOWCKA — 3TO JJIUTHBIE BOWCKa. DTO
T€ BOWCKAa, KOTOPbIE IEPBBIE BCTPEYAIOT BPAros.
[lepBoe - Ge33aBeTHast mpegaHHOCTH cBoel Ponune,

cBOEMy Hapoay. Bropoe — 3TO MOCTOSHHO
YYBCTBOBATh OTBETCTBEHHOCTH MEPE] KBIPTBI3CKUM
Hapojom».  «Jlaxke  cefiuac,  HaxoAiACh  Ha

3aCITy’)KCHHOM OTABIXe, MBI OojeeM 3a CIyxO0y
norpaHuvYHUKOB. CIYXKHTh Ha TpaHUIE - 5T0 U
TOPJIOCTh, W OOJbIIasi OTBETCTBEHHOCTh. Kakiprid
BETEpaH-MOTPaHUYHHUK TIPE0I0JIEN HEJerKun
TEePHUCTBIN MyTh CIYXOBI Ha rpaHuiie. Msl Bepuwm,
9TO pyOeKHM HAMEro TOCYHapcTBa CETONHS B
HaJeKHBIX pyKax», - CKa3ajd B CBOEM BBICTYILJICHUH
Berepan-norpannuauk Tapac TokombGaes [6].

BepexHoe oTHOmIeHHE K CBOEH UCTOpHH,
COXpaHEeHHEe OOEBBIX TPATUITUI 1 PUTYAJIOB SBISETCS
OTIUYUTCIFHOH  OCOOCHHOCTRIO  TOTPAaHHYHBIX
BOWCK. Brinonnenue CIIy)eOHOo# OoeBoit
NEeSITeIbHOCTH 10  OXpaHe  TOCyJapCTBCHHOM
rpaHuilbl  cBoed PoauHbl  sBIISIETCS  TJIaBHBIM
MIPHOPUTETOM [UTS TIOTPAaHNYHHUKA.

B cBs3u ¢ obpazoBanmem CHI' u pacmamom
CCCP, wMexny TpaBUTEIBCTBOM PecmyOnukn
Keiprescran n Poccniickoit @enepanueit 9 oktsaops
1992 roma Obl1 moOANMCAaH JOTOBOp O Iepelayu
rocymapctBeHHON TpaHuipl.  Ocensio 1998 roma
nmorpaHuyHas 3actaBa MpkemramMm U3 BeJCHHS
ITorpanBoiick @Cb Poccum Obuia mepeBeneHa BO
BBEJICHUE  MOJIOJOM  MOrpaHUYHOU CITYXKOBI
Pecniyomuku Keipreiscras.

28 mas 1999 roma OBLIO MOJIOKEHO HAYaIO IS
CHUCTEMBI OXpaHbl W 3aIIUTBl TOCYAAPCTBEHHOM
rpanuIsl Keiprescrana.

B urone 1999 rona KeIprbI3cKie MOrpaHUYHUKH
MIPUCTYIIIA K CAMOCTOSATEIBHONW OXpaHe KBIPTBI3CKO
- KATAlCKOM ydacTKa rocy1apCTBEHHOM IPaHUIIbL.

B HE3aBHCHMOM Ksipreizcrane Jlenn
norpaHuvHuKa (Ksipzeizcmanovin uezapayuvicolHblH
KyHy) 28 wMas Obll  BIEpPBBIC  YCTAHOBJICH
ITocranoBnenuem  IlpaButenbctBa  Keiproizckoi
Pecriyonmuku Ne 696 ot 15 nmexabps 1999 roma, B
nemsax  (GOpMHUPOBAHUS —TPAAWLIUN  MMOTPAHUYIHON
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ciyx0b1 KeIpreisckoii PecnyOinkm, mponaranisl e
3HAYMMOCTH U OOECIeueHHs] MPEeeMCTBEHHOCTH 23
mas 2003 roma IlocranoBnenwem IlpaBuTenncTBa
Keipreisckoit Pecniyonmuku Ne 303 mpazgHoBaHue
Jus morpanumuHuka 28 Mas ObIO OTMEHEHO, W
yCTaHOBJICHA HOBas qata 29 OKTIOps.

Otnpa3aHoBaB ABaXIbl JleHb TOTpaHUYHUKA
Keipreizckoit  PecriyOnukn 29 okTs0psi, Ha
ocHoBanuu IlocranoBnenuss Xoropky Kenema
Keipreizckoit Pecybmukm ot 26 mas 2005 roma Ne
296-111, YUUTHIBast oOpareHue BETEPAHOB
MOTpaHUIHOHN Ci1y)O0bl KbIpreisckorr Pecybnmuku, B
HEeNAX  MPOMOJDKEHHS — YCTOSBINUXCS — TPaIUIHA
MMOTPAHUYHUKOB U IS JaIbHEHIIIEr0 (POPMUPOBAHHUS
TpaJWIMKA TIOTPAHUYHOH  CIy»Obl  KBIprBI3cKOMH
Pecniyonmuku, IIpaBUTENbCTBO MPUHSIIO —pelIeHUE
BEPHYTh HCTOPHUYECKYIO 1aTy — 28 Masl.

ITocne pacnama CoBerckoro Coro3a BOIMPOCHI
OXpaHBl ~ BHEIIHUX pyOexed, B  YaCTHOCTH,
KBIPIbI3CKO-KUTANCKOM TPaHUIIBI, ObUTH
JIeJIETUPOBAHbI MOTPAaHUYHBIM BoMckaM Poccuiickoit
O®enepanuu.  Ilocme  BrIBOga — moJpas3aeneHUil
®denepanbHOil morpaHudHON ciyxObl  Poccun, B
[eNAX 3allUTHl M OXpaHbl  TOCYHapCTBEHHOM
TPaHMIIbI, obecrieueHus CYBEPEHUTETA,
TEePPUTOPHATBHOI L[EIOCTHOCTH u
HETIPUKOCHOBEHHOCTH CTpaHbl, Yka3zoM IIpesunenta
Keipreizckoit Pecrry6nukun YII Ne 131 ot 28 mas
1999 rToma Oplma oOpa3oBaHa HAIMOHATLHAS
norpanuy4Has ciryx06a Keipresckoii PecryOnuxu.

ITorpanuynas ciyx0a Keipreizckoit
PecniyOnmiky — equHBIA rOCYAapCTBEHHBIH OpraH B
cucreMe HCTIOJTHUTEIBHON BIIACTH,
MpeJHA3HAYCHHBIA  JUI1  OXpaHbl W 3alIHTHI
roCyIapCTBEHHOU TPaHUIIBI, OCYIIIECTBIICHUSA
MOTPAHUYHOTO  KOHTPOJSL, TPEAYNPESKICHUS U
MpeceyeHusl HApyLIEeHU peXxuMma rocyqapCTBEHHOM
TPaHUIBl, TOCATATEIBCTB HAa CYBEPCHHTET W
TEPPUTOPUATIBHYIO  LEIOCTHOCTh  KBIpruI3ckon
PecniyOnuku. Keipreiscran rpanmuuT ¢ Kutaew,
Kazaxcranom, Y30ekuctanom u TaDKHKHCTAaHOM.

Tunenos 3akup Kepumopnu —
skckomanayronui [lorpannansiMu Boiickamu ['KHB
Keipreisckoit Pecnyomukn: «Ceromnss Ha TrpaHunax
CYIIECTBYET yrposa MPOHUKHOBEHHS
MEXJYHApOAHBIX TEPPOPUCTOB, MPOBO3 OPYXKHUS,
OoempumnacoB, HapKOTHYeCKWX cpeactB. OpnHa
TJIaBHBIX CYLLECTBYIOILIUX mpodieM u3
HE3aBEPIICHHBIX 3aKOHOJATEIBHOTO 3aKpEIUICHHS
MPOXOXKICHHUS JIMHWHA TOCYJAapCTBCHHON TpaHHIIBI
KBIPTBI3CKO - TaUKUKCKOM M  KBIPTBI3CKO —
y36eKcKoM yuacTkax» [6].

25  pmexabps 1991 roma mepBeli  H
emuactBeHHbld  mpesunerr CCCP  M.C.I'opGaues
CIIOXKUI MOJIHOMOYUS [Ipe3unenra CCCP.
[Tpousomen monutuueckuit npouecc pacnaga CCCP
KaK €MHOT0 rOCyJapCTBEHHOTO
MHOTOHAILMOHAJIBHOTO ~ 00pa3oBaHUs, IIOBJIEKILEE

MOSIBJICHUE HE3aBHCHUMBIX  TOCYIapcTB  Ha
tepputopun ObiBirero CCCP.

ITpoBo3rnamenne HE3aBUCHMOCTH B  KOHIE
1991 roma mnorpeboBajgo OT MpaBAIIMX OJHT B
rocynapctBax CpenHeil A3uu MpoBeJCHUs psijia Mep
M0 3aKPEIUICHHUIO M JIETHTUMHU3AIMK COOCTBEHHOTO
MOJIOKEHHS,  TOJICPKAHUIO  JKU3HECTIOCOOHOCTH
SKOHOMHUKHM W COLHAIBHOM CHCTEMBI, 3aMEHBEI
KOMMYHHCTHYECKON  MJIEOJOTMM  HAI[MOHAJIbHOU,
ONpENENICHNI0  CBOETO  MecTa B MHPOBOM
cooO1ecTse.

C oOperennem He3aBHCUMOCTH KrwIprei3ckas
Pecmy6imka yCTaHOBHJIA MEXXIyHapOIHbIE,
MOJIMTUYCCKHUE, DJKOHOMHUYECKUEC U MPUT'PAaHUYHBIC
OTHOIIEHUSI C  COCEJHHMH  TOCYJapCTBaAMH:
V30ekucranom, Kaszaxcranom, TampkukucraHoMm u
Kuraiickoit Haponaoit PecrryOnukoii.

MmupoBoii IKOHOMHYECKHH W  (UHAHCOBBIN
KPHU3HC, HE3aKOHHAs MUTPALUS, TEPPOPUCTUIECKHUE
aKThl,  PENUTHO3HBI  SKCTPEMHU3M cTanu
UCTOYHMKAMHU yrpo3 [UIs KaXJOro TOCyJapcTBa.
locymapcTBOo  0053aHO  NIPaBMJIBHO  OIICHMBATH
BBI3OBBI M YIPO3bl, KOTOpBIE BIMSIOT Ha
JEMOKPATHIECKOE pa3BHTHE, 0€301acHOCTh
rocyaapcrana.

Ocobass  poiap B  CHCTEME  COXPaHCHHUS
TEPPUTOPUAIFHON ILEIOCTHOCTH WM HE3aBHCHMOCTH
CTpaHbl, 3alIUTC TMpaB W HHTCPECCOB TIpaxaaH
MPUHAJICKUT obecrieueHnIo TIOTPaHUIHON
6e3011acHOCTH.

Mexnapauyus o cobniodenuu cysepenumeme,
meppumopuanbvHoll yenocmuocmu u
HEeNPUKOCHOBEHHOCMU  2PAHUY 20CY0ApCme —
yuacmnuKkog Coopyscecmea Heszagucumbix
T'ocyoapcme 15 anpena 1994 z00a wcTOpUYECKHiA
JOKYMEHT OBIT HaIlMCaH Ha PYCCKOM SI3BIKE B OJTHOM
MOJTTMHHOM 3K3eMIutsipe [7].

B Hacrosmiee BpemMs Ha TOCyJapCTBEHHOMU
TpaHHIE ¥ B HEMOCPEACTBEHHO IPUIIETaIOIEM

MOrPaHUYHOM MPOCTPAHCTBE Ksipreizckoit
PeciyOnmuku  copmupoBanach CIOXKHAs CHCTEMa
B3aMMOOTHONIEHU N C COMpPEACIIbHBIMU
roCyIapCTBaMH.

Ha  cerogssmHuii  JeHb  ONpenessroTCcs
CIIEyIOLIME Yrpo3bl TOTPAaHUYHON Oe3011acCHOCTH
CTpaHBI:

- HE3aBEPIICHHOCTh MEKIyHApOIHO-IIPABOBOTO
oQopMIIeHHS TOCYJapCTBEHHO I'PaHUIIbI;

- JIEATENBHOCTD MEKAYHApOIHON
HAapKOTIPECTYMHOCTH B LleHTpaibHOa3MaTCKOM
peruoHe;

- pacumMpeHHe MacITabOB MEXAYHapOIHOTO
TEppOpU3Ma U PEITUTHO3HOTO SKCTPEMU3Ma;

- 0o00OCTpeHHE BOJHO — DJHEPreTHYECKUX
npo0eM B perHoHe;

- CHW)XEHHE 00pa3oBaTEIbHOTO U KYJIbTYPHOTO
MOTEHI[MaJIa HACEIICHMS;

- HaNpsDKeHHas JeMorpaduyeckasl CUTyalus;
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- HEJIOCTAaTOYHBIM KOHTPOJIb 3a BHYTPEHHEN U
BHEIIHE MUTpaluei;

- YA3BUMOCTH CHCTEMBI JHEProoOecredeHHs
CTpaHbl;

- OpraHU30BaHHAas IPECTYIHOCTH;

- KOppyHLUs U TEHEBask )KOHOMUKA,

- OTCTaBaHUE B 00JIACTU CO3JaHMS U BHEAPEHUS
COBPEMEHHBIX HHPOPMALTUOHHO
KOMMYHHMKAllHOHHBIX ~ TEXHOJOTUA U  3alIUThI
WH(POPMAIIMOHHOTO MTPOCTPAHCTBA CTPAHEI,

- DKOJIOTHYECKHE TMPOOJIEMBI, HEIOCTATOYHAS

3P PEKTHBHOCTH CYIIECTBYIOMIEH CHCTEMBI
HpeIyIPEkR ICHUS u pearupoBaHus Ha
Ype3BblUaliHbIE CUTYyaLluu IIPUPOTHOTO 51

TEXHOT€HHOTO XapaKTepa;

- OTCYICTBHE COBPEMEHHBIX TEXHHUYECKHX
CPeACTB HAOMIONCHUS, KOHTPOJII M CBSI3M HE
MO3BOJISIET HaJUISKAIIMM 00pa3oM OCYIIECTBISThH
OXpaHy ¥ 3aIlUTy TOCYJapCTBEHHOH I'paHUIIBI Ha
TPYIHOAOCTYITHBIX y4acTKaXx;

- OTTOK TPYAOCIOCOOHOTO HaceJIeHUs u3
NPUTPAHUYHBIX paAliOHOB BIIYOb M 3a HpPEAEIbI
CTpaHBbI U, KaK CJIECTBUE, OCBOECHHE YUaCTKOB 3eMIIH
JKUTEISIMH COTIPEAEIBHBIX TOCYIapCTB;

- OTCYTCTBHE JOJDKHOTO B3aUMOJEHCTBUA
MEXKAY YYaCTHUKAMHM OOECIEUYEHHs] IOrpaHHYHOMN
0e30IMacCHOCTH, Kak B obmact oOMeHa
nHpopMmanuei, Tak M B BOIPOCAX COBMECTHBIX
IEUCTBUI.

Co3naHue HOPMAaTHBHO - IPaBOBOM 0a3bl 0
TOCYAapCTBEHHOW  TPaHUIBI W ACIUMHTAlUU
Keipreizckoit PecrryGmuku c JpYTUMH
rocyIapcTBaMHu CTaJI0 €Ile¢ OJHOM BEXOH MOJIOJ0TO
rocynapctBa [8]. Hekorna pa36pocaHHbIC KBIPTBI3bI
Obutn  oObenuHEHbl B KBIPIBI3CKyl0  TOpHYIO
AaBTOHOMHYIO 00JIacThi0 B cocTaBe TypKecTaHCKOMH
ACCP (1922 r.), Kapa - Kuprusckas (c 1925 r. -
Kuprusckas) aBToHOMHYIO 0Omacth, Kuprmsckas
ACCP B cocrae PCDCP (1927 r.) u Kuprusckas
CCP B 1936 r. CyBepeHHTET KBIPTBI30B OBLI
3akperuteH Jlexmapammeit 15 nexabps 1990 .
He3aBucumocTs KBIPTbI30B OblTa 3akperuieHa 31
aprycta 1991r. B nenmom 3a mepuoj CTaHOBJICHUS
norpannyHor ciyxObl  KbIpresckoit PecnyOnmku
ObITO0 co3/1aHO 69 TIOTPaHWYHBIX 3aCTaB M OTKPHITO
25 mnoxpasneneHuil MOrpaHUYHOrO KOHTpoJs. bbur
3aBeplleH Ipouecc (OPMHPOBAHHSA MOTPAHUYHOTO
HIPOCTPAHCTBA o BCEMY MIEPUMETPY
rocynapcTBeHHoOM rpanunpl. HecMoTps Ha Hanmuuue
CHOPHBIX TeppuTOpHUi, BOJTHO-3EMENbHBIX
MIPUTSI3aHUI CTOPOH U JPYTUe MPOOIEMBI.

[Ipobnema mNOrpaHWYHOTO pa3MEXEBaHUA H
HNOJAJep)KaHUST MHpa B paifoHe TpaHUI] sBIsSeTCA
aKTyalbHOH  BBHAY  TOro, 4TO  IpoOiema
COITPOBOXKJAETCS CIIOPAMH ¥ KOH(IMKTAMH.

B 1991 romy Ha HavalbHOM  3Tare
He3aBucuMocTH rocynapctB ObiBImx CCCP Bompoc
0 HOpUIMYECKOM O(OPMIICHHH TOCYAapPCTBEHHBIX
TPaHHMIL HE BO3HHUKAJI CUUTAJIOCh, 4TO

MEKpeCITyOInKaHCKNe aAMUHUCTPATHBHBIC TPaHHUIIBI
YK€ SABJIAIOTCA TOCYAApCTBCHHBLIMU. HeCMOTpSI Ha
HOBBIH cTaTyc COIO3HBIX peciryomuk
«63aUMOOMHOUEHUA opamcmea u
COmMpPYOHUYECM 6@ COXPAHATCA.

B 1993 romy B buinkeke ObuIO MOANKMCAHO
Cornaienue CHI'. CHI' He SIBIIAICTCSA
HaJIrOCy1apCTBEHHBIM oOpazoBaHNEM n
¢yHKIMOHMpPYeT ~Ha  0OpOBOJIGHOM  OCHOBe,
IpeAycMaTpyUBalOIlee B3aUMHOE IPU3HAHHE BU3,
BBIJIaBAEMBIX  IIOCOJILCTBAMU W KOHCYJIBCKUMH
yupexnaenusmu crpan CHI. Ho B 1998 romy

Cornaimenue Ppa3pyLuIoCh, BCIIEJICTBHE
(opMHpOBaHHS HOBBIX MOAXOAOB K IpodieMam
COTPYIHUYECTBA MEXTY rocyaapcTBaMu

CoapyxectBa Hesasucumeix ['ocynapcts (CHI).
10 oxtsa6ps 2008 roma Obputa ToOANHCAHA
Koneenuyus o npucpanuunom compyonuuecmee

2ocyoapcme  —  yuacmuukoe  Coopyscecmea
Hezasucumuwix I'ocyoapcme (CHT).
Ipurpanuynoe COTPYAHUYECTBO —

COTJIACOBaHHbIC  JICHCTBHS, HAIpaBiCHHbIE HA
YKpeIUleHHe M TOOIIpeHHe  J00pocoCeaCcKuX
OTHOIICHUH MEXIy NPUTPAaHUYHBIMU TEPPUTOPHSIMH,
3aKJIIOUYCHNE B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
CropoH corjameHnii Mexny 12 rocymapcTBaMu.

Crenyer OTMETHTB, 41O «IPUTPaHUYHOE
COTPYAHUYECTBO OCHOBBIBACTCA Ha CICAYHOUIUX
NPUHLHIIAX:

— B3aUMHOE YBaOKCHHUE CYBEPCHHUTETA,
TePPUTOPHAILHOMN 11enocTHOCTH CTOPOH;

— HEMPUKOCHOBEHHOCTh roCyJIapCTBEHHBIX
TPaHULL;

— MHUPHOE pa3penicHue MOTPaHHYHBIX CIIOPOB.
B wuHTepecax  pa3BUTHS  IPUTPaHUYHBIX

tepputopuii  CTOPOHBI CIIOCOOCTBYIOT —Pa3BUTHIO

CJICIYIOIINX HANPABICHUN JAEATCILHOCTH:

— CO3/laHMe Ha MPHUIPAHUYHBIX TEPPUTOPHIX
0COOBIX WIIM CIICIUATBHBIX SKOHOMHYCCKHX 30H
(cBOOOIHBIE 5KOHOMUYECKHE 30HBI);

— MPUrPAaHUYHAS TOPrOBJIsL, OOECIeYeHHE ee
0e30IMacHOCTH;

— IPOBEAICHHE  KOMIICTEHTHBIMH  OpraHaMu
COBMECTHBIX MEPONPUSATHI IO MOHHUTOPUHTY B
00nacTi OXpaHbl OKpY)KaloIllleil cpefbl, BKIOUast

TPaHCTPaHWYHBIE  PEKH, ¥  PAIMOHAILHOMY
UCIIOJIb30BAHHIO MPUPOTHBIX pecypcos,
00eCIIeueHnI0  CaHUTAPHO-3IMHIEMUOJIOTUIECKOrO,
9KOJIOTUYECKOro, BETEPHHAPHO-CAHUTAPHOTO

Omaromonydmsi HAceleHWs, a TakXkKe II0 OXpaHe
TEpPPUTOPUH  OT 3aHOCa  3apa3HbIX  OoJie3Heil
JKUBOTHBIX;

— pa3paboTKa COBMECTHBIX IpOTpaMM  IIO
3alIUTE HACEJIEHUSI U TEPPUTOPUM OT Upe3BbIYANHBIX
CUTYyalUUd MPUPOJAHOTO U TEXHOTEHHOT'O XapakTepa, a
TaK)K€ MHTETpalMs CHUCTEM MPEAYNPEKICHUS U
JIUKBUJIALUU YPE3BbIYaMHBIX CUTYallMd MPUPOJHOTO
A TEXHOIEHHOIo Xapakrepa  NPUTPAHUYHBIX
TEPPUTOPUN B TENAX MOBHIMEHUS 3(dekTuBHOCTH
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pearnpoBaHMs ~Ha  UYpPE3BBIYANHBIE  CHUTYallWH,
HMEIOIIIE TPAHCTPAHUYHBIC TOCIECTBHS. ..» [8].

B 1994 rona 6puta noanucana /exknapayusa o
cobnwoenuu cyeepenumema, meppumMoOPUAILHON
UenocmHocmuy U HenpuKOCHO6EHHOCMU ZPAHUY,
2ocyoapcme - yuacmnuxoe Coopyrycecmea
Hezasucumvix IL'ocyoapcme [9]. Jlexknapauus o
COONIIOZICHUN  CYBEPEHUTETa,  TEPPUTOPHUAIBHOM
LEJIOCTHOCTH M  HENPUKOCHOBEHHOCTH  IPaHMUIL
rocyaapcTs - ygactHukoB  ConpyxecTBa
He3aBUCUMBIX ['ocynapcTs noanucano B Mockse 15
ampens 1994 roga B 0THOM MOJTTMHHOM 3K3EMITISIPE
Ha pycckoM s3bike. OpHUrHHAN TOKYMEHTa XpaHUTCS
B Apxuse IlpaButensctBa Pecriy6nuku benapyck, B
cilyqae HaJO0OHOCTH JpYrue TroCyJapcTBa HJICHBI
CHI nosryyatoT 3aBepeHHYIO KOIIHUIO.

B nmoxymeHTe OBIIO OTMEYEHO, TJE TJABEI
TroCyJapcTB «... 3adBISAIOT, YTO TOCyAapcTBa —
YYaCTHUKH ConpyxectBa HesaBucumbix
l'ocynmapcts... oOecrieunBarOT BBHINOJHEHUE B CBOUX
B3aMMOOTHOIICHUAX  IPUHIMUIIOB  CYBEpEHHUTETA,
TEPPUTOPUAIFHON LEJIOCTHOCTH W HEPYLIIMMOCTH
roCyJapCTBEHHBIX TPAHUID».

«Yeaocan cysepenumem, a  makdice
noomeepicoan meppumopuaibHyio
UenoCmHOCMb, HEPYUWUMOCHb SPAHUY, OpY2 Opyea,
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IMPOBJIEMBI U IIYTHU YCOBEPIHIEHCTBOBAHNS SKCIIEPTHO-KPUMHWHAJINCTHUYECKOI'O
OBECIIEYEHUSI HA COBPEMEHHOM 3TAIIE

Annomayun.  Paccmampuearomcs — akmyaibHwvle  8ONPOCH
KDUMUHATUCIMUYECKO20 00eCneyeHs 8 Y20l108HOM CYOONpou3800cmee.

Kniouesvle cnoga:. oKcnepmHo-KpUMUHAIUCIUYECKOE —obecneyenue;  9KCNepmHO-KPUMUHATUCIIUYECKUe
yupeosicoeHus (Opeanu3ayul); y20108Hoe CyOOnpoU3800Cme0,; HA3HAYeHUe U NPOU3BOOCINBO IKCHEPINU3.

COBEPULEHCIMBOBAHUA IKCnepmno-

Introduction UCIIOJIB30BaHUS.  PE3YIILTATOB IKCIIEPTH3 B

Beicokuif pocT HmpecTymHOCTH, U3MEHEHUE €€
KaueCTBEHHOH U jaeMorpaduyeckoil CTPYKTYpBI,
KOPPYMIIPOBAaHHOCTb rOCYIapCTBEHHBIX u
IIPABOOXPAHUTEIHHBIX OpraHoB, YCUJICHHEM
BIMSIHUSM OPTaHW30BAaHHBIX TPYIII Ha Pa3THYHBIC
OTHOULICHUsS] B OOIIECTBE, BBI3BIBAIOT O0OOCTpPEHUE
COIMATBHO-3KOHOMHYECKIX MPOIIECCOB u
CIPaBETUBYI0O KPHUTUKY K JEATCIHHOCTH OpPraHOB
BHyTpeHHUX Jnen (manee - OBJ) wu «k
MIPaBOOXPAaHUTEIHHON CHCTEME B IEJIOM, B TOM
guciae K mpoOjeMaM COBEpPIICHCTBOBAHUS CYICOHO-
OKCIEPTHON  JESTeNbHOCTH, YTO, 10 MHEHHIO
AobakupoBa K. K., Bmmser Ha «popmupoBaHue
MIPaBOBOTO TOCYAApCTBa, KOTOPOE TECHO, CBS3aHO C
pacimpeHieM paB U cBOOO TpaX/aH, rapaHTHIMHU
ux peanuzanum» [ 1, c. 188].

Materials and Methods

BaxxnelimuMm HampaBlieHHEM 3allUThl IIpaB U
cBOOO SBISIETCSl IOPHIMYECKOE OOCITy)XKHBaHUE
OpraHM3alliii M HaceleHHsd, B TOM UHUCIE H
MPOU3BOJICTBO  CyHeOHBIX OKCIepTH3. bombmroit
TEOPETUUECKUI u MIPaKTUYECKUH HHTEpEC
MPECTABISIOT UCCIIEOBAHUS B obmactn

TPXJAHCKOM, apOUTPaXHOM, aJIMUHHCTPATUBHOM U
YroJIOBHOM mporiecce [2, C. 3].

Jis pemeHus 3amad  OBICTPOTO M IIOJIHOTO
PacKpbITUsl TPECTYyIUIeHUH, C(HOPMYIHPOBAHHBIX B
cT. 4  VYTroNOBHO-IIPOLECCYATBHOTO  KOJAEKCa
Keipresckoit PecryOmnuku [3, €. 23], Heo6XxoaumMo BO
MHOTOM HCIIOJIb30BaTh CIELHAIbHBIC MO3HAHUHA U
COBpPEMEHHBIE HaydHO-TeXHHUeckne cpexactBa. C
y4acTHEM CIICI[HAJIICTOB M HKCIEPTOB SKCHEPTHO-
KPUMHUHAIHCTHYECKNX IIOAPA3JENCHUI, HampuMmep,
OB/l 3a 2015-2017 rr. packpbiBaercs Oosiee 60%
BCEX COBEPILCHHBIX MPECTYIUICHUH IO PECITyOIIHKE.

Crano oueBuanelM, uto OBJ] Keipresckoii
PecniyOsuku  0€3 [IOCTAaTOYHO OPraHM30BaHHOW U
3¢ (QEeKTUBHO JEHCTBYIOUIEH CHCTEMbl IPUMEHEHUS
CHELUAIBHBIX IIO3HAHUN B IIPOLIECCE PACKPBITHS,
pacciieoBaHusl U CyneOHOro pa3OMpaTenbeTBa I10
YrOJIOBHOMY  CYJONIPOU3BOJICTBY  YJOBJIETBOPUTH
MpeAbsIBISEMbIC COBPEMEHHBIM o01mecTBoM
TpeOoBaHMsI 1O OOECHEYECHUIO 3aIUTHl IpaB U
3aKOHHBIX HHTEPECOB TPAXKIAH HE yJaeTcs.

Bce 3T0 BezmeT k ToMy, 4TO, B KOHEYHOM CUETE,
IMPaBOOXPAHUTECIIBHBIC Oprafbl B HadalabHBIA
nepuos paboThl MO PAcCIeNOBAaHHUIO MPECTYIUICHUH
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TEPSIOT MHPOPMANNIO, KOTOpast, NCXOS U3 HAINIHUS
00BEKTOB HCCIEN0BAHMS, MOTja ObI CIIOCOOCTBOBATE
PAacKphITHIO TIPECTYIUIEHMH ¥, BO3MOXXHO, II0
ropsiauM caenam [4, ¢. 123-124].

B oaroM mnaHe ponb HMHCTUTYTa CyneOHON
9KCIIEPTH3bl B JOKa3bIBAaHUHU I10 YTOJIOBHBIM JieflaM
CTaHOBUTCS O4YeBUAHOW. Kak mokaspIBaeT MpakTHKa
B OCHOBHOM IIPOM3BOJICTBO CYIEOHBIX 3KCIEPTH3 B
crpanax CHI' ocymecTBisieTcs, Kak MpaBuUio, yepe3
JIeATEIHOCTD rOCYapCTBEHHBIX cynebHo-
OKCTIEPTHBIX YYpexaAeHHH (opraHuzanuii). AHaIu3
IpoleccyalbHOTO 3aKkoHOAaTenbcTBa crpan CHI
MOKA3bIBAET, YTO  JIONYCKAETCS  IPOU3BOJICTBO
CyJeOHBIX KCIIEPTU3 HE TOJBKO rOCYyAapCTBEHHBIMH
VUpeXACHUAMHU (OpraHU3aIsIMH), HO U Yepe3 CeTh
HErOCYapCTBEHHBIX  3KCIIEPTHBIX  YYPEKICHUH,
KOTOpPBIE UMEIOT COOTBETCTBYIOIIYIO aKKPEIUTAIHIO
Ha TMpaBO OCYLIECTBIAITH CYyAeOHO-DKCHEPTHYIO
JIeATenbHOCTh. Takue (opMbl  Ha3HAYEHHS U
NPOBEJCHUS  CyHeOHBIX  OKCIIEPTH3  CO3MAI0T
6HaFOHpI/IHTHLIC BO3MOXXHOCTHU Y4aCTHUKaM
mporecca M OTBEYAOT 3aJadyaM YCTAHOBJICHHS
WCTUHBI U OCYIIECTBIICHUS ITPABOCY/IHSI.

Ilo HameMy MHEHHIO, 0COOOTO BHHMAaHHA

3aCJIy’)KMBArOT npo OJIEMBI nu nyTn
YCOBEPIIECHCTBOBAHU A OKCIICPTHO-
KPUMHWHAIHUCTUICCKOT'O obecrieyeHus Ha

COBpEMEHHOM JTane, B YaCTHOCTH HPOOJIEMbI
OTIpeICIICHNUS MIPOIIECCYATbHOTO CTAaTyCa YIaCTHHKOB
CyIeOHO-IKCIIEPTHOU NCSITEIIbHOCTH,
OpTraHN3aMOHHO-TIPOIIECCyaIbHBIC TIPOOIIEMBI
HA3HAYCHUS U MPOU3BOJICTBA CYNEOHBIX IKCIEPTU3 U
IpoleccyanbHOe 3HaYCHHE MOJIyYEHHBIX
pE3yIBTATOB.

Ilepen cyneOHOM 3KCIEPTHU30M Kak HAyKOM
CTOHT TIETBIH KOMITIEKC MPOOIIEM, CpeIH U3 KOTOPBIX
OJIHO U3 INECHTPAJIbHBIX MECT 3aHUMACT NPAKTUYCCKOC
pa3BUTHE €€ HayYHO-TEXHWYCCKUX HaIpaBICHUU.
I[lpy sTOM HEMaNlOBaXHOEC 3HAYCHUC NPUIACTCS
BHEAPCHUIO B TEOPHIO W MPAaKTUKy Hambojee
3 PEKTHBHBIX U TOYHBIX METOJIOB UCCIICAOBAHUS [5].

P. C. benkun, cceutasice Ha II. B. KomnnuHa,
mUcall 10 STOMY TOBOAY: «3HaHWE, YTOOBI CTaTh
TEOpHUCH, JOJKHO JIOCTHYh B CBOCM DPa3BUTUH
ONpEIeICHHOW  3peNiocTH... Teopus  JI0JDKHA
BKIIIOYATh B CeOs HE TOJIKO OIHCAaHUC W3BECTHOM
COBOKYIMHOCTH ()aKTOB, HO H OOBICHEHHE WX,
BCKPBITUE  3aKOHOMEPHOCTEH, KOTOPBIM  OHH
MOJYUHEHBI... B Teoputo BXOAUT psJ IOJIOKEHUMH,
BEIP)KAONINX 3aKOHOMEpPHBEIE CBA3U. llpudeM »TH
IIOJIOKECHU A O6'I)CI[I/IHCHI)I OJHUM O6IJ_[I/IM Ha4vaJloM,
oTpakaromM (pyHIaMEHTATBPHYI0 3aKOHOMEPHOCTH
JTAHHOTO NpeaMeTa (MM COBOKYIHOCTH SIBIEHHUIT).
Ecnun Her oObeauHsromero ooOliero Havana, TO
HUKaKas, Kak Obl BeJlWKa OHAa HH ObLIa,
COBOKYITHOCTb OTUX Hay4YHbIX HOHOX(CHHﬁ,
OTPAKAIOIINX 3aKOHOMEPHBIC CBSI3M, HE COCTaBUT
Hay4HOH Teopum» [6, C.285]. IMeHHO B 00BsICHEHHH
Tex WA HWHBIX (hakToB, OTIpeAeICHUN

3aKOHOMEPHOCTEH, KOTOPHIM OHH  IIOJYMHEHBI,
3aJI00KEHO (hOPMUPOBAHHE M PAa3BUTUC YACTHBIX (U
o0mmIX) Teopwil, pa3BUTHE HAydHBIX 3HaHHWiL. [lo
TAKOMy TPHHIMITY TIOCTPOCHBI TaKHE YacCTHBIC
OKCIEPTHBIE TEOPUM, KAK TEOpHUS OKCIEPTHOMH
neHTHHUKALUH, 9KCTIEPTHOH JIMarHOCTHKH,
aKcnepTHO# mpodumaktuku [7, €. 395].

Hanpuwmep, kak coobmaer qupekrop I'LICD T.
bexOynaroBa «Hn o/iHa OpraHuzarysi,
3aHUMaloIIeecss  CyleOHBIMH  OSKCIIEpPTH3aMH B
KeIpreiscrane He cMorJia MPONTH aKKpEAWUTALHUIO B
ISO - MexayHapoaHoOil — OpraHu3aiu 10
CTaH/APTH3ALNN», 00 3TOM coobmianoch Ha
3aceqaHnu MapJIaMEHTCKOTO KOMHUTETa 110
3aKOHHOCTH,  TIPAaBOMOPSAKY ©  Oopedbe  ¢C
npectynHocthio 20.02.2013 r. Ilo ee cmoBam, -
«KauecTBo cyneOHOM SKCIIEPTU3HI OCTABIISET JKENIATh
JqydIiero, Ja W BOBCE HE  COOTBETCTBYET
MEKITYHapOIHBIM CTaHAapTaM, Ka4ecTBa
WCIIOJIHEHUS TaHHBIX PaboT».

Ha nanHoM 3acenaHuy KoMuTeTa 00CYKAAINCH
BOIIPOCHI BBEICHNSI MHCTUTYTa YaCTHOW AKCIIEPTH3HI,
YTO TO3BOJIUT TMOJHATH KayeCTBO IPOBOIMMBIX
CyIEeOHBIX D3KCHEPTH3 B CTpPaHE W HCKIIOUUT
MOHOIIOJIMIO B 3TOM CceKTope. B 3akirouenue,
MPOBEJCHHOTO COBELIAHUS PE3IOMHPOBANM, YTO B
Poccuiickoit ®denepanuy, TOJIBKO HEJIaBHO
otnenbHele COO CMOTIHM  3aperucTpUpOBaTHCS U
MIPOIEMOHCTPUPOBATH CBOH nabopaTopHbIE
BO3MOXXHOCTH W 3HaAHUA B O6J'IaCTI/I IMPOBEACHU A
HE3aBHCHUMBIX  3KCHEPTH3 IO  BCEM  BHIAM
HAaIpaBJICHUSIM IKCIIEPTHOH JeTeIbHOCTH.

B  macrosmiee Bpems, B  KbIpreickoif
PeciyOmmkn  gelictByer  eamHcTBeHHOe  OcOO
"HerocynapcTBeHHBINH CyaeOHO-IKCIEPTHBIN 1EeHTP"
(HC3L), obpazoBannas B 2014 roxy.

3ajavyell opraHu3alMu sIBIsieTCsl oOecrieueHue
YCIIOBHUI /TSI 3aIIUTHI 3aKOHHBIX MPaB U MHTEPECOB
(u3MUECKUX M IOPUANYECKUX JIMII B JOCYACOHOM M
cyneOHOM mpolecce, a TaKKe MPEelOCTaBUTh
JNCHCTBUTENIHO HE3aBUCHMYIO, OOBEKTHBHYIO U
KBaM(UIMPOBAHHYIO SKCHEPTHYIO TIOMOLIb.

(010]0) «HerocynapcTBeHHBIH cynebHo-
IKCTIEPTHBIN LEHTP» COTpYAHUYACT c
l'ocynapcTBeHHBIME 3KCHEPTHBIMH  YUPEXKACHUAMHU
Munucrepersa toctuiiun Keiproizckoit PecyOnmkn,
MuHucTepcTBa  BHYTpeHHUX Jen  KeIprei3ckoi
PecryOnuku u JPYrUMHU SKCIIEPTHBIMH
OpraHu3alUsIMA  NPU  TPOBEACHUU IOBTOPHBIX,
JOTIOJTHATENBHBIX M KOMHCCHOHHBIX, a TaKkKe
KOMITJIEKCHBIX OKCIIEPTU3 COBMECTHO C JPYTUMH
9KCTIEPTaMH U SKCIIEPTHBIMH I'PYIIIAMH.

Pabouwnii nporecc OcOO0 "HCOLI"
o0ecreunBaOT KBAUTH(DUIIMPOBAHHBIE JKCHEPTHI M
CIELUAINCTBl, HMEIONIME BBICIINE TEXHUYECKOE,
OKOHOMHYECKOE M IOpUAMYECKoe 0Opa3oBaHus,

KBaTM(pUKAMOHHBIC JOKYMEHTBI, a  TaKxke
JIOTIOJIHUTEIILHO [OJIyYUBIIUE 3KCIEPTHYIO
IOATOTOBKY.
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OcOO0 "HerocynapcTBeHHBIi cyneOHO- He wManoBaxHbIM ABIISIETCS U3y4eHHUS 3a
skcnieptHbId nentp” (HCOII) mpoBoauT cnemyromiue PYOCIKHOTO OMNBITa M MEKIYHAPOIHBIX CTaHIAPTOB

9KCIEPTU3HL:

- CTpOWTENIbHO-TeXHHUecKas (ompejesieHue
XapakTepa M o0BeMa  CTPOUTEIBHBIX  PaldoT,
YCTaHOBJICHHE CTPOUTEIBHBIX pabor Ha
COOTBETCTBHUE MTPOCKTHO-CMETHOW IOKYMEHTAIIHH);

- cyneOHO-3eMIICYCTPOUTENbHAS  AKCIIePTH3a
(ycraHoBJIeHUE (AaKTUUECKOH IUIOLIaau 3eMEIbHBIX

wiomane  mpu  oOpa3oBaHHUU "HaKIaqo0K";
0oOHOBIIEHHE TonorpaU4eckux  ChEeMOK B
macmrabax 1:500 - 1:2000 B rpaduueckoii wu

nudpoBoit hopmax);

- HH)XEHEpHO-TeXHHUecKass  (OompenesieHue
NPUYMH HEUCIIPAaBHOCTEH, B T. 4. NPOrPaMMHOTO
XapakTepa, YCTaHOBJIEHHE  KOMIUIEKTHOCTH H
creienn m3Hoca [IK m mepudepnn, ycraHoBieHHE
COOTBETCTBUSl ~ KOHOHIypallMd  TepBOHAYAIBHOM
cOopkH 381071 npusaraeMou TEXHUYECKOMN
JIOKYMCHTAITUH );

- (MHAHCOBO-dKOHOMHUYECKas (UCCIeJOBaHNE
NPU3HAKOB M CHOCOOOB WCKaXEHUS JAAHHBIX O
(MHAHCOBBIX  TIOKa3aTeNsiX, YCTAaHOBJICHWE  HE
[ENICBOTO HCIOIBb30BAaHUS KPEIUTOB, CYOCHUINH H

ap.);

- cyneOHO-0IIeCHOYHAs (ompenenenwue
CTOUMOCTH JIBIDKAMOTO " HEIBIKHUMOTO
MUMYIIECTBA, pacyeT KalbKyJSIHUHA ce0eCTOMMOCTH

TOBapOB);

- cyneOHO-TOBapoBeauecKas (Hammuue faedexra
U €ro MpUYMHAa - TPOU3BOJCTBEHHOTO XapakTepa
100 BCIIEACTBHE HAPYIICHUH MPABUII AKCILTyaTalluu
oTpeOuTeNIEM);

- cyneOHo-Oyxranrepckas  (yCTaHOBIICHHE
MMpaBUJIbHOCTU OTpaAXKCHUA XO3SMCTBEHHBIX
OTIepaliii, HAIMYIKSA U OLCHKH MMYIIECTBA, a TAKXKe
00513aTeJIbCTB B OYXTaJITEPCKOM yueTe.

Ha mam B3rmsan, obpasoBanme dacTHBIX CDO
COCTaBHT 3JI0POBYIO KOHKYPEHIIHIO
rocygapcTBeHHBIM C30O W TO3BOJHMT MOTHATH
KauyeCTBO MPEIOCTABISAEMbIX YCIYT M HPOBEACHHS
9KCIIEPTH3, B YACTHOCTH.

Hampumep, B Poccuiickoit @eaepanuun Hapsay
C TOCYIapCTBEHHBIMU 3KCIEPTHBIMU YUPEXKJICHUSIMH
MOSBUJINCh W OOIECTBEHHBIC, paboTaroniye Ha
KOMMEpYECKOW OCHOBE. B HUX BBINOJHAIOTCS
9KCIIEPTHBIE HCCIENOBAHUS, HMCHYEMBIC TaKXKe
IPTEPHATHUBHBIMU  9KcrmepTtuzamu. OnHako B
COOTBETCTBUM C POCCHHCKHM IIPOLECCYaTbHBIM
NPaBOM OHM HE HMEIOT CTaryca OJKCIEpTH3 3a
UCKIIIOYEHHEM TeX CJydYaeB, KOIJla COTPYJHHK
TAaKOTO YYPEXKJCHUS BBINOIHACT OJKCIEPTH3Y II0
MIOCTaHOBJICHUIO ClleloBaTeNsl, peuieHuro cyga. K
HETOCYIAapCTBEHHBIM JKCIIEPTHBIM  YUPEKICHHUSAM,
pacnojoXeHHbIM B T. MockBe oTHOCATCs: IHCTHTYT
HE3aBUCHMBIX HccleloBaHuM, LleHTp He3zaBHUCHMOU
KOMITJIEKCHOH 3KCIepTH3bl U cepTudukanyy, LleHTp
HE3aBUCUMOM OKCIEPTU3bl, bBIOpO HE3aBUCUMBIX
skcneptus «Bepcus» [8, €.87].

CDJl, mpoBoAMMBIE MEpOIPHUATUS B STOU cdepe
MO3BOJISIIOT IKCIIEPTHOMY COOOIIECTBY PaccMOTpPETh
HHU TOJBKO HOBOE 3aKoHOHAaTeNnbcTBO 0 COJI, HO u
npoOiemsl, CBSI3aHHBIE  C IIPaBOBBIMH,
OpraHU3allMOHHBIMU  BONPOCAMH  JESATEIHLHOCTH
Co0.

B pamkax MexayHapoIHOTO COTPYIHHUYECTBA,
5-6 cenTsabps 2013 roma cocTOsIIOCH TEpBOE
COBEIIAaHWE MHUHHCTPOB IOCTHUIMH  TOCYAApCTB-
qreHoB IOC, rae Obia BEIpaKeHa TOTOBOPEHHOCTD
00 YKpeIUICHHH COTpYIHHYECTBa, B TOM UYHCIE U B
CylIeOHO-IKCIIEPTHON JIEATENBHOCTH. B mgaHHOM
MEpOTIPUSATHN NIPHHSIIN yIaCTHE CTPAHbBI-yIaCTHHIIBI
Esp A33C, HIOC Iloconscto CIIA (B pamkax
MEXIIPaBUTEIbCTBEHHBIX  cormamenuii), OOH
(ITpoext VYmpaenenus OOH 1o HapkoTHKaM H
mpecTynmHoCTH «YKperuieHue mnoreHnuama [TCD
npu MIOKP), OBCE.

B pamkxax  IIporpamMMmbl  TEXHMYECKOIO
conelictBust Kuiprezckoit PeciyOnuke YmnpasneHus
OOH no napkorukam u npecrynaoctd (YHIT OOH)
13 Hos16ps 2014 roga B bumkeke cocrosmack BTopas
MUCCHS o OLICHKE JeATEIHOCTH
l'ocymapcTBeHHOTO IIEHTpa CyHNEOHBIX 3KCHEPTH3
npu  MunucrepctBe  roctunun  KsIpreisckoit
Pecniyonmku  (I'LICD), ykpemsieHus moTeHIMaia
T'ICO B Keipreickoit Pecrybnuke.

B aBrycre 2013 roma MeXIyHapoOIHBIC
9KCTIEPThl ~ IPOBENH  KOMIUICKCHYIO  OLIEHKY
notpedHocTeit T'TICO u paspaboTanu mpakTHYSCKHE
PEKOMEHIAIMK TI0  YCOBEPLICHCTBOBAHHUIO  €r0
JIeATeNBHOCTH, BKJIIOYAsh TIOBBIIICHHE KadecTBa
sKcrepTu3. [ oCylmapCTBEHHBIH WEHTP CyAeOHBIX
9KCTIEPTU3 IIPOBOAMT B HacTosImee BpeMs 48 BHAOB
KPUMUHAJIMCTHYECKNX,  WHKEHEPHO-TEXHUYECKHX,
9KOHOMHYECKHX JKCIIEPTH3 IO 3ampocaM cyneOHO-
CIIC/ICTBEHHBIX ~ OPraHOB TIPH  pacCleJ0BaHUH
JIOJIOBHBIX W TpakmaHckux pein. B 2013 roxmy
locynapcTBeHHBIM LEHTPOM CYyIAEOHBIX 3KCIEPTH3
mpoBeneHo 7585 oskcmeptu3. C  KaXIbIM TOJOM
KOJIMYECTBO  IOYEPKOBEAYECKUX,  CTPOHUTEIHHO-
TEXHHYECKUX U DKOHOMHYECKMX  JKCHEpPTH3
YBEITHIUBACTCS. Onnaxko, CYIECTBYOIIAs
texHudeckast 6aza I'LICO i npoBeneHus cyneOHbIX
OKCIIEPTH3 yCTapelaa W HE MOXKET oOecleduTb B
MIOJIHOW Mepe HaJUIe)Kalllnil ypoBEeHb KauecTBa.

B 3T0#1 CBsi3M OCHOBHBIMM 3ajlayaMU BTOPOH
MHCCHH OBUTH OIICHKA BBITIOJHEHHS PEKOMEHIANH U
opranuszaius cemuHapa ais corpyauukoB I'IICO u
JpYTHX 9KCTEPTHBIX ciyk0 KbIpreizcrana.

IIporpamMma ceMuHapa BKIIOUaJla M3ydeHHE
COBPEMEHHBIX METOJOB MPOBEICHUS CyneOHO-
TEXHHUYECKOW 3KCHEPTHU3bI JOKYMEHTOB, OTHEYaTKOB
MaJBIEB M OTHECTPENIBHOTO OpPYXHS, a Takke
NpaKkTHYECKUEe  3aHATHS 10  HCIOJIb30BAHHIO
CHenManbHOTO  00OpyIOBaHMA I aHalIM3a
HAapKOTHYECKHX BEIIECTB B  COOTBETCTBHH C
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MEXIyHapOIHBIMA  cTaHmaptamMu [9]. Dkcmeprsi
HpOBeHI/I HpaKTI/I‘IeCKI/Ie 3aHATUA 110 MDOATIOTOBKEC
I'ICO k MexITyHapOAHOW aKKpemuTaluh, KOTopas

MIOJTBEPK/IAET KOMITETEHTHOCTb,
GecrpucTpacTHOCTh u mpodecCHOHATN3M
1ab0paTopHH.

Ha wnam B3risii, BHEIpEHHE MEKAYHAPOIHBIX
CTaHAAPTOB MTOMOYKET:

1) TIloBbicHTH  JOCTOBEPHOCTH  CyIeOHO-
9KCIEPTHBIX 3AKIIOUEHUH.

2) CoxpaTuThb CPOKH JKCIEPTHOIO
MIPOU3BOJCTBA u Ka4ecTBO 9KCTIEPTH3,
MIPE/CTABISIEMBIX B KAUECTBE IOKA3aTENbCTB B CY/I.

3) OnrumusupoBath  CyAeOHO-IKCIIEPTHHIC
TEXHOJIOTUH  OpraHuM3allid W HCCIEAOBAHUS
BEIIECTBEHHBIX JOKAa3aTelbCTB, B TOM  4HUCIE
CIOCOOCTBOBATH CHIKEHHUIO CPOKOB.

4) OOGecneyuTh BO3MOXHOCTH HCIOJB30BaHUS
3aKIIOUYCHNH  KBIPTBI3CTAHCKHX  JKCIHEPTOB B
3apyOeKHBIX M MEXYHAPOIHBIX Cy/aX.

5) Axkpemutammu CO0O HCO 9001 MC,
KOoTOpasi ycraHaBiuBaeT TpeboBanmsi Kk CMK
OpraHu3allii B [eIIX JEMOHCTpaluu CBOEH
CIOCOOHOCTH TIOCTABIIATh MIPOYKITHIO,
OTBEYAIOIYI0O HOPMAaTHUBHBIM  TPEOOBaHMSIM H
3ampocam norpeobureneit (oomue Tpedoanus); MCO
17025 MC - ans UCTIBITATEIBHBIX U KaTHOPOBOYHBIX
naboparopuii  €ro peaiusanus OCYIIECTBISETCS
gyepes BBeaeHnss CMK (KoHKpeTHBIEC TpeOOBAHMS).

6) Paspabotarte [lnan aeficTBuii MO BHEAPCHUIO
CMK. BbIpabOTKE MEXaHH3MOB IO IPHMEHEHHIO
HCO 17025, UCO 9001; 00Oy4eHUIO IKCIEPTOB IO
CMK # TeXHHYEeCKHX SKCHEPTOB IO aKKpeAUTAIHH
Co0.

CBoeoOpa3HbIM 3aBEpIICEHHEM MHCCHUU CTaja
BCTpeua, HalpaBJIeHHAs Ha YKpeTIeHne
B3aUMOJCHCTBUSL MEXIYy OKCIEPTHBIMH CIIyKOaMu
Keipreizckoit  PecniyOnmukn, B KOTOpOW TNPHHSIIH
ydyacTue mpeacTaBuTen ['ocyqapcTBEHHOTO IEHTpa
CyIeOHBIX SKCIEPTH3, MEXKAYHApOIHBIE 3KCIECPTHI,
MBJI, T'CKH mnpu mnpaBurensctBe KsIpreisckoi
Pecniyonmuku, PecrnyOnnkaHckoro ueHTpa cyieOHO-
MEIUIIMHCKOMN 3KCIEPTU3BI MuHucrepcTBa
3/IpaBOOXPAHEHHUS, HE3aBHCUMBIC cyzneOHbIe
skcnepthl, npencrasutTenu Keipreizckoro Ilentpa
aKKpeAWTauuud TpH MHUHHCTEpCTBE 3KOHOMMKH,
bropo mo 0Ooprbe ¢ MeKIyHApOAHBIM O00OPOTOM
HapKOTHYECKHX BELIECTB M IPaBOOXPAHHUTEIHLHOM
nestenbHOCTH, Ypainennss OOH no HapkoTHKaMm U
MIPECTYITHOCTH.

YHII OOH oxa3siBaeT COAEHCTBHE B
ykperutenun  moreHnmana [TICD KP B pamkax
WuTerpupoBanHoit CrpaHnoBoil IIporpammst
comevictBus s Keipremcrana wa 2014-2016 1r.
OcnoBHo 3agaueit noanepkku YHIT OOH sBnsercs
COBEpLICHCTBOBAaHUE 3aKOHOJATENLCTBA B 00JACTH
CyneOHOM IKCIIEPTH3bI, MOBBIIICHHE KBaIU(HKALNH
CyIeOHBIX DKCIIEPTOB, YCHJIEHHE B3aUMOJCHCTBUS
MEXIY 9KCTIIEPTHBIM YUpeXICHUEM "

MPAaBOOXPAHUTEIFHBIMA OpPraHaMH M yITydIICHHUE
MaTepuallbHO-TEXHUUECKOH 0a3bl, B TOM 4HCIE
CTpouTensCcTBO HOBOrO 3maHus it I'L[CD. [lanHas
paboTa TpOBOAUTCS INpHU (PUHAHCOBOH TOAIEPIKKE
IIpaButensctBa CoemunenHbx lllTaToB AMepukw,
Bropo mo 0Goppbe ¢ MeXayHapOAHBIM 000pPOTOM
HApKOTUYECKHX BELIECTB M IPAaBOOXPAHHUTEIHHOM
nestensHocTH (INL).

25 aprycra 2014 r., orene «Posn-buu», Uccpik-
Kymnbckoit  obmactu, Keipreisckoit PecmyOmmkw,
COCTOSIIACh OJTHO/THEBHAS MEXIyHapoIHas
KOH(epeHIH s, MOCBAIIEHHAs BOIPOCaM MOBBIIICHHS
3((GEKTUBHOCTH W KadecTBa CyHeOHO-IKCIEPTHOU
nesrenbHocTH. KoHdepeHius Oblia opraHuzoBaHa
[0  WHULOMATHBE [ OCymapCTBEHHOr0  IIEHTpa
CyIEOHBIX JKCIEepTU3 NpH MHHHCTEPCTBE FOCTHLUH
Keipresckoit Pecriyommkn (I'LICD KP) B pamkax
nporpammbl  Ynpasnenuss OOH 1o HapkoTHKam u
npectynHoctd  (YHII OOH) mno yromoBHOMY
npaBocyauio B Keipreisckoit Pecnybnmuke, mnpu
noanepxke [IpaButennctea CIIIA.

Kongepenmmro  otkpeum  1-H  KyrmanoB
HypOonor OcMOHOBHY, 3aMeCTHTENb MHHHCTpa
FOCTULIUU Keiprezckoit PecnryOnmuku; r-H
JxymakasIpoB Temup Kypmanraszuesuu,
3aMECTHUTEIh Cexperaps CoBera  000OpOHBI
Keipresckoit  Pecnybnmkn; r-xa  bexOymatoBa
TonkyH Mup3axaHoBHa, JUPEKTOP
l'ocynapcTBeHHOTO IIEHTpa CyNEOHBIX 3KCHEPTH3
npu  MunucrepctBe  roctunuud  KeIpreizckoit
PecrryOnmuku; T-xa Anexcangpa Ilomepoit, Jupexrop
oraena mo Oopbde C MEXAYHApOJIHBIM 000POTOM
HApKOTHUYECKHX BELIECTB M MPaBOOXPAHHUTEIHHOM
nesitenbHocTH, [loconmsetBo CIIIA B Keipreizckoit
PecniyOnike, Crapumii COBETHHUK o
MpaBOOXpaHUTEIbHEIM BompocaM [loconberBa CIITA
B Koiprenckoit PecryOmuke; r-H — Anekcanap
®enynos, ['masa [Iporpammuoro oguca YmpapneHus
OOH 1o HapKOTUKaM U MPECTYTHOCTH.

OCHOBHOW TIeNIbI0  KOH(QEPECHIIUU  SBJISIETCS
OOMEH JIydIIMM MHPOBBIM OIIBITOM C  IIEJBIO
MIPEOCTABIICHUS] KaUE€CTBEHHBIX YCIYT IO CyAeOHOM
aKcnepTu3e rpaxzaaHam Keipreiscrana. B cBoem
oOpamieHMM K YyYacTHHUKaM KOH(EpeHUUH T-H
KyrmanoB Hypb6omor OcMOHOBHY, 3aMeCTHUTENb
MuHHCTpa toctuiuu Keipreisckoit  PecryOmuikwy,
ckazal: «OT cymeOHBIX W MPaBOOXPAHUTEIHHBIX
OpraHoB, TpaXKJaH U IOPUANYECKHX JIUI] IOCTYHNaIoT
MHOTOYHCIIEHHBIS obOparnieHwust u JKa00bI
OTHOCHTENIEHO ~HECBOECBPEMEHHOCTH  HCIIOJHEHUH
OKCIIEPTH3, YTO HANpsSIMYyKl Hapyllaer IpaBa
TpaXJaH  Ha  CBOEBPEMEHHBIH  JOCTym K
MIPABOCYAUION.

I'maBuple  ydactHukun  Kondepenmmu -
NPE/ICTABUTENH  CyNeOHO-IKCIIEPTHBIX  CIyk0 U
IKCIIepThl B o0nacth  CyneOHO-IKCIepTHOMH
nmearensHocT  n3  Kasaxcrana, Keipreiscrana,
Tamxukucraga, Poccum wu CIIIA oOmensroTcs
OTIBITOM B chepe CyaeOHO-PKCIIepTHON
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JIEATENIBHOCTH, BKIIOYas BOIIPOCHI OOECHEYECHUS
KauecTBa M TapMOHH3AIUU CyAeOHO-IKCIIEPTHON
JIEATENBHOCTH, HaIMOHAJIBHOH CHCTEMBI
aKKpeAUTaluH J1a00paTopuii, HOBBIX HAIlpaBJICHUH B
cyneOHoi IKCTIEPTH3E, MEKIyHAPOTHOTO
COTPYJHUYECTBA u MepPCIIEKTHB pa3BuUTHA
HHTETPALMOHHBIX TPOIECCOB B cdepe cymeOHO-
OKCIIEPTHOM  JesTensHOCTH. [lo  3aBeplIeHHIO
KOH(EpEeHIIMM TPUHAT HWTOTOBBIH JOKYMEHT C
BKJIFOUYCHHEM OCHOBHBIX PEKOMEHALNH yYaCTHHKOB.
IIpuHATBIE ~ HOKYMEHT  OKaXeT  CYIECTBEHHOE
BIMSHUE HAa MOJICPHHU3ALMIO CyIeOHO-IKCIIEPTHOM
nesrenpbHOCTH B KoeIpreisckoit  Pecmybnmke u
IIOBBICUT Ka4Y€CTBO CyI[eGHI)IX OKCIICPTHU3.

OrmeruM Taroke, 94to ¢ 18 mo 21 mrons 2015
roma B Canxrt-Iletepbypre  cocrostmics IV
[etepOyprekmii  MeXTyHAPOAHBIA HKOHOMHYECKHHA
dhopyMm, B pabote dhopymMa NpUHSIIA ydacTHUE OKOJIO
2500 meneratoB u3 63 crtpaH. B pamkax dopyma
ObUTM  OpraHW30BaHbl IUICHAPDHBIE 3acelaHusi M
JUCKYCCUOHHBIE CCCCUM, TOCBALICHHBLIC ITUPOKOMY
CIEKTPY BONpPOCOB B oOiacTn mpaBa W Ou3Heca,
TIOJIMTUKH U KYJIBTYPBL.

Hupextop I'ICO mpuusn ywactie B padoTe
ceccun  «KommereHTHOCTs W cepTUUKaLUs B
CyneOHO-3KCIIEPTHON JEATEIIbHOCTH:
MEXIYHAPOIHBIE TTOIXOJIBD.

Jlaee y4acTHUKH TIPOBENH JABYXCTOPOHHHE
BCTPEUN C TIPEICTABUTEISIMH CyIEOHO-3KCIEPTHBIX
yupexaeHuit Poccuiickoit denepannn, Kazaxcrana,
Azep0baiimkana " Kuraiickoit Haponnoit
PecnyOonuku. [lo  wToraMm  meperoBopoB ¢
PYKOBOOUTECIAMU JaHHBIX Cy}le6H0-3KCHepTHBIX
YUPEXIEHUH  JOCTUTHYTa  JOTOBOPEHHOCTH O
JaJbHEUIEeM pa3BUTUU OTHOIICHUH IO CIEAYIOLIUM
HalpaBJICHUSAM:

- aKKpeauTanus Cy1eOHO-IKCIIEPTHBIX
naboparopuif MO MEXAYHAapOOHBIM CTaHIAPTaAM
KauecTBa;

- pa3paboTKa TEOPETHKO-METOJUYECKUX OCHOB
HOBBIX BHJIOB CYJCOHBIX 3KCIEPTH3;

- COBEPIIEHCTBOBAHHE CHUCTEMBI TIOATOTOBKU U
MOBBIMICHUS KBaMH(PUKAIUU PaOOTHUKOB CyIeOHO-
OKCIIEPTHBIX YYpexJeHUH (0OydeHHe JKCIEePTHBIM

CIICOUAJIBHOCTAM; y4dacTue B Kypcax
HpO(i)eCCHOHaHBHOﬁ NEPCIOATOTOBKN U NOBBIICHUS
KBaJ'II/I(bI/IKaL[I/II/I, CTAXXHUPOBKax u IIKoJax,

CEeMMHapax; COIAacOBaHMUE MOpPAKA aTTECTallUd U
YTOYHEHHE TIPENENOB KOMIETCHIMH CyINeOHbBIX
skcreproB) [10, ¢. 56-63];

- TIpOBEIEHHWE  METOJUYECKOW  pabOThI
(cormacoBanue eAWHOW HAyJYHOW METOIMYECKOM
OCHOBBI 3KCIIEPTHOI'O IIPOU3BOJCTBA, METOIUYECKOE
peLeH3NpOBaHNE HAOMIOAATENBHBIX IPOU3BOJCTB 110
3aBepIICHHBIM JleflaM, WH(QOpPMalMOHHBII 0OMeH
METOJMUECKOH M CIPaBOYHON nuTepaTypoil) Hu
HayYHO-HMCCIIEA0BATENbCKON paboTHl (OpraHu3anus u
koopauHaims HHWH 1o  paspaboTke  HOBBIX
9KCTIEPTHBIX METOJAMK, anpoOarnus W BHEIPEHHE ee

| SIS (USA) =0.912 | ICV (Poland)  =6.630
{ PUHII (Russia) = 0.207 PIF (India) =1.940
i ESJI (K2) =4.102 | IBI (India) =4.260
SJIF (Morocco) = 2.031 |
pe3yJIbTaToB), NPOBEJICHUE cepTU(GUKALIH
(BayIMaanuy) SKCIEPTHBIX METOIUK.
Kpome TOTO, NpEACTaBUTEIN

TocynapctBennoro LleHTpa cyneOHOW 3KCIIEPTU3BI
NpUHSUTH ydacTue B paborte 23-ro 3acenanusi Coera
MHUHHCTPOB IOCTHLIH rOCy/apCTB-4ICHOB
EBpa3uiickoro 3KOHOMHYECKOTO COOOIIecTBa, T
ObUTM  PAacCMOTPEHBI BONPOCH O JajbHEHIIEM
COTPYAHNYECTBE MUHUCTCPCTB OCTULINHU CTpaH
EBpasuiickoro 3KOHOMHYECKOTO COOOIIECTBa IOCTE
npekpamenus ¢ 1 auBapa 2015 roga nesTenbHOCTH
EBpa3uiickoro SKOHOMHYECKOTO COO0IIecTBa.

B pamkax paboTel (opymMa TakxKe COCTOSIIOCH
9-¢ 3acemanme CoBera MHUHUCTPOB  HOCTHLIMH
rocymapctB - ydactHukoB CHI', B xome koToporo
00CY)XIaIMCh BONPOCHI OTHOCHTENILHO HOBAIMH B

HOTapHAILHON JeATEeNEHOCTH rOCyIapCTB-
yuactHukoB CHI', mpoBenenust  o0si3arenbHON
IOPUIITYECKON 9KCHEPTU3BI BEIOMCTBEHHBIX

HOPMATHBHBIX IIPaBOBBIX aKTOB. Takke ObUIH
OGCYXIICHBI BOIPOCHI OKa3aHMS TOCYIAPCTBEHHBIX
IOPUIMYECKUX YCIYyr B OJeKTpOHHOM Buzue. Ilo
UTOTaM  BCTPEYH  YYACTHHKH  JIOTOBOPHIIHCH
NPOJOJDKATE TECHOE COTPYAHHYECTBO B cdepe
FOCTHLIUH.

BriBoABI:

1. o HameMy MHEHHIO, B YCIOBUSX CylIeOHO-
MIPaBOBOM pedopmbl ocoboro BHUMAaHUS
3aCIIY>KUBAIOT po0OIeMBbI u MyTH
YCOBEPIICHCTBOBAHUS 9KCIEPTHO-
KPUMUHAJIMCTHYECKOTO OOecredyeHns, a HMEHHO
OTpeJeNeHUs]  MpOlEecCyallbHOrO  CcTaryca |
KOMITETCHIIMM ~ YYacTHHKOB  Cy/IeOHO-IKCIIEPTHOMH
ACATCIIBHOCTH, B TOM YHCJIE HETOCYAapCTBCHHBIX,
MpoleccyalbHOE 3HAUYCHUE PE3YIbTaTOB.

2. Hanbosiee nmepCcrieKTHBHBIM HAIPaBJIEHHEM C
Y4E€TOM HOBEWIIMX JOCTHKEHUH KOMIIBIOTEPHBIX
TEXHOJIOTUH, SBJISICTCS MAaTeMaTH3alUsd HAYYHBIX
HaTpaBICHWH, a TakkKe KOMIBIOTEpH3alHsi ee
MPAaKTUIECKOTO Ha3HAYCHHA. B 3TOM IU1aHe pa3BUTHE
KOMIUICKCHBIX CHIEHHUAIbHBIX OKCIICPTHBIX MO3HAHUH
SABISICTCS  3aJadedl CHHTe3a pPAa3IHUYHBIX HayK,
CITyXaluX OCHOBOM ISl cOo3/1aHMs O0LIel TeOpHn U
COBEPIICHCTBOBAHU MPAaKTUKA cyneOHOM
9KCTIEPTHU3BI.

3. B mHacrosmmee Bpemsa, B KsIpreizckoi
PeciyOsmku  geiictByer  eamHcTBeHHOe  OcOO
"HerocynapcTBeHHBINH CyneOHO-9KCIIEPTHBIA EeHTp"
(HC3L), obpazoBannas B 2014 roxy.

3ajadyell opraHu3alMu SIBIsieTCsl oOecrieueHue
YCIIOBHI /ISl 3aIIMTHI 3aKOHHBIX IIPaB M MHTEPECOB
(u3MUECKUX M IOPUANYECKUX JIMIl B JOCYAEOHOM M
cyneOHOM Tmporecce, a TaKkKe IPeroCTaBUThH
JICUCTBUTEIIPHO HE3aBUCHMYIO, OOBEKTHBHYIO U
KBaM(UIMPOBAHHYIO SKCIEPTHYIO TTOMOIIb.

4. Oo0pazoanne wyactHelx C3O cocraBUT
37I0POBYI0 KOHKYPEHIIUIO TocynapcTBeHHBIM COO u
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TIO3BOJIUT TMOAHATE Ka4YE€CTBO IIPEAOCTABIIAEMBIX

YCIIYT 1 IPOBEACHUSA DKCIIEPTU3, B YACTHOCTH.
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the Criminal Procedure Code and the Penal Enforcement Code. Such significant changes indicate that very many
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made to the procedural status of the lawyer in the criminal process, including the specificity of determining the
degree of his professional responsibility.

This issue and the institute is a very interesting topic for study, including from the standpoint of guarantees for
the protection of human and civil rights and freedoms in relation to the possibility of bringing a lawyer to account
for improper legal assistance. The article provides an analysis of the basic norms of the legislation of the Kyrgyz
Republic, which provide for the establishment and application of professional liability measures for an advocate.
The author concludes that one of the achievements of judicial and legal reform in the Kyrgyz Republic was the
strengthening of the institution of professional responsibility of the lawyer, including in the criminal process.
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K BOITPOCY OB MHHCTUTYTE NPO®ECCUOHAJIBHON OTBETCTBEHHOCTH AJIBOKATA B
CBETE YI'OJIOBHO-ITIPABOBOI PE®OPMbI B KbIPI'bI3CKOM PECIIYBJIMKE

Annomayusn: B nocnednue 200v1 6 Kvipevizckoii Pecnybnuxe modcno Habnodams OecnpeyedeHmuy no
ceoum macumadbam pepopmy yeonoeHo2o 3aKoHooamenvcmed. Buinu nepecmompenvl Kiouegbie HOPMAMUGHYIE
akmvl 6 9moul chepe. Kopenuvim usmMeHeHusM noO08epenucht makue 3aKOHbl, Kak Yeonoswwli, Yeonogho-
npoyeccyanvHblil U Y20106H0-UCNOTHUMENbHBI KOOeKchl. TaKkue 3HayumenvHvle UsMEHeHUs C8U0emenbCmeyiom o
MOM, UMO OYeHb MHO2UE Y2ON0BHO-MAMEPUATbHbIe U  Y20N0B8HO-NPOYECCYAnbHble UHCIUmymul — Obliu
VCOBEPUIEHCTNBO8ANDL, CKOPPEKMUPO8anbvl. H3menenuam nooeepecs u NpoyeccyanrbHulll Cmamyc aosokama 6
V20N08HOM — npoyecce, 6 MOM  uucie, Cneyugpuka onpeoeneHus CmeneHu e20  NPOpEecCUOHANbHOIL
0MBemcmeeHHOCMU.

Hannvuii eonpoc u uncmumym npedcmasiaem coboll 6ecoMa UHMeEPECHYIO Ol U3YYeHUs meMy, 8 MOM HYUcie, C
NO3UYUYU 2aPAHMUL 3AUWUMbL NPAS U C0O00 4eN08eKA U SPANCOAHUHA NPUMEHUMENLHO K 803MOICHOCU NPUBTEYD
a08oKama K 0OMeemcmeeHHOCIY 3a HeHaonexcawee OKa3anue um npagosoli NOMOujU.

B cmamve npusooumcs anaruz ocrHoeHvix Hopm 3axonodamenvcmea Kwvipewvizckoii Pecnybnuku, Komopbvie
npeoycmMampusaom yCmanogieHue i npumerenie mep npogheccuoHanrbHol omeemcmseeHHoCmuy a080Kamd.

Asmopom denaemcs 661600 0 MOM, UMO OOHUM U3 OOCHUICEHUL CYOeOHO-Npasosoli peghopmel & Kvipevizckoii
Pecnybnuxu asunoce ycunenue uncmumyma npogeccuoHanbHol OmeemcmeeHHOCmy a0goKama, 6 mom yucie, 8
DPAMKAX y20NI08H020 NPoyecca.
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Knroueevie cnosa: aosoxam, npogheccuonanvHas
V2008HbIL NPOYECC, CYOeOHO-NPABo8ast peghopma.

Introduction

OcyIecTBIeHHE aABOKATOM (DYHKIIMH 3alllUThI
npaB M cBOOOJ  JIMYHOCTH B  YrOJIOBHOM
CyJIOTIPOU3BOJICTBE SIBIIICTCS HEOOXOIUMBIM
AIIEMEHTOM COCTS3aTEIbHON KOHCTPYKIUH IIpoIiecca
[3]. B cBsa3u ¢ atum 0coboe BHUMAaHHUE YIACIACTCS
MOBBIIIEHUIO ~ POJIM  aIBOKaTa B  yrOJOBHOM
CyJOTIPOU3BOJICTBE.

B cootBerctBHH co ctT. 24 3akona KbIpreckoit
Peciyomukn  «O6  AnBokarype — Keipreisckoit
Pecny0Onuku 1 alBOKATCKOM AEATEIHLHOCTHY K BUIAM
IOPUAMYECKON TIOMOIIM, OKa3blBAEMOW aJBOKATOM,
OTHOCSTCA:

1) KOHCyIBTaNKs IO IPABOBBIM BOIIPOCAM KaK B
YCTHO, TaK ¥ B TUCBMEHHOH (popme;

2) cocraBlieHUE 3asBICHUH, )Kal00, X0AaTaliCTB
U IPYTHX TOKYMEHTOB IPABOBOTO XapaKTepa;

3) ydacTue B KOHCTUTYIIHOHHOM, I'PaXKTaHCKOM
U aIMUHICTPATUBHOM CYAOIIPOM3BO/ICTBE;

4) ydacTHe B yroJOBHOM CYAOIPOHM3BOJCTBE U
MPOM3BOJICTBE TIO JeflaM 00 aJIMHUHHCTPATUBHBIX
MPaBOHAPYIICHUSAX;

5) ywactme B pa3OupareirbcTBE JA€T B
TPETEUCKOM CyJ€e, MEXIYHApOAHOM KOMMEPYECKOM
apbutpaxke (Cyne) M HMHBIX OpraHax pa3pelieHHs
KOH(JIUKTOB;

6) TpencTaBICHHE HMHTEPECOB JOBEPUTENS B
TOCYIapCTBEHHBIX ~OpraHax, OpraHax MEeCTHOTO
CaMOYIIPaBIICHUsI ¥ UHBIX OPraHU3aIHsIX;

7) TpencTaBieHHE HHTEPECOB JOBEPUTENS B
TOCYIApPCTBEHHBIX W HWHBIX OpraHaX HHOCTPAHHBIX
TOCY/IapCTB, MEXIYHApOJHBIX CYAEOHBIX OpraHax,
€CIi WHOE HE YCTAaHOBJCHO 3aKOHOJIAaTEeIhCTBOM
WHOCTPAHHBIX TOCYJApCTB MJIM BCTYIHMBIIUMH B
YCTaHOBIIEHHOM TOPSZIKE B CHIIY MEXIYHAPOTHBIMHU
JIOTOBOPaMH,  YYACTHHUICH  KOTOPBIX  SIBJSICTCS
Keipreizckas PecryOnuka;

8) yuacTHe B HCHOJHHUTEIFHOM IPOH3BOJCTBE,
a TaKoKe IPHU UCIIOJHEHNH YTOJIOBHOTO HAKA3AHHUS;

9) OKa3aHue KBTH(PUIIPOBAHHOM
IOPUANYECKON MOMOIIM B paMKax rapaHTHPOBaHHOM
rOCyIapCTBOM OPUINIECKOI TTOMOIIIH,
YCTaHOBJIEHHOM 3akoHOM [1].

Materials and Methods

Oco00 BaXHOUW TpENCTaBISIETCS HaM  POJIb
agBoKata WMEHHO B  paMKaX  yroJOBHOTO
cymompousBojcTBa [4, c¢. 56]. B yroioBHom
Ipolecce aaBoKaT HajelseTcss HanOosee IMHPOKUMH
MOJJHOMOYMSIMH M, BMeECTe C TEM, HeceT
HauOOJIBIIYIO OTBETCTBEHHOCTh 32 KauecTBO H
NIPaBUIILHOCTD OKa3aHus COOTBETCTBYIOIEH
TTOMOIITH.

B cr. 50 YronoBHO-npoueccyalbHOro KoJAeKca
Keipreizckoit Pecniyonuku (manee — YIIK KP) ngano
ompezecHne 3aIUTHUKA  —  3TO JIHILIO,

omeemcmeeHHOCmMb ac)somma, ecapasmuu, nomouys,

OCYILIECTBIISIIOIIEE 3allUTy TpaB U HHTEPECOB
M0JI03PEBAaEMOro, OOBHHSEMOTO, CBHJETENS IO
YrOJIOBHOMY Jely WIH Jielly O TMPOCTYNKE U
OKa3bIBAIOIIEE UM KBaTH(UITUPOBAHHY O
IOPUAMYECKYIO TOMOUIb [2].

B nocyneOHOM mpou3BOACTBE W B Cylne B
KadecTBE 3allUTHUKA MOXXET BBICTYNATh TOJBKO
anBokar [7]. Takum 00pa3oM, cyOBEKTOM OKa3aHHS
KBTI (DUIIMPOBAHHO K FOpUINYECKON TIOMOIITH,
rapaHTUPOBAHHOM Koncturynuei KP u
€MHCTBCHHBIM HOCHTEJIEM MOJHOMOYHH 3aIllUTHUKA
SABISICTCS ~ QJBOKAT,  OCYIIECTBISIIOIIUN  CBOIO
JIeATEeNbHOCTh Ha mpodeccroHanbHON ocHOBe [5]. B
KadecTBE 3allUTHHKA HE BIpPABE YJacTBOBATH IIO
YrOJIOBHOMY JIelly WJIM JIeJIy O IMPOCTYIKe ONn3Kue
POJICTBEHHUKH M WHBIC JHIA (HApALy C aaBOKaTOM
WJIH BMECTO HETO).

3alUTHUK BIOpaBe y4acTBOBaTh B Jielie C
MOMEHTA (hakTHIECKOTO 3a/lepKaAHUS
MOJI03PEBAEMOr0 UM YBEJOMIIEHUS O MOJ03PEHUH B
COBEpIICHUHN  TPECTYIDICHWS W  TIPOCTYIIKA
MOJO3PEBAEMOro, a B 3alllUTE IpPaB CBUAETENSA - C
MOMEHTa €ro MepBoro aompoca [6, c. 137].

AnBOKaTty Ui BCTYIUICHHWSIT B YTOJIOBHOE
CyJIOTIPOM3BOJACTBO HEOOXOAWMO BPYYHUTH OpHep
MOPYYEHHUS JODKHOCTHOMY JIHITY, BEAYIIEMY NIEN0, ’
NpeabsIBUTh ynocToBepenue Ansoxarypsl KP 6o
MHOM [IOKYMEHT, YJOCTOBEPSIOUIMM €ro JU4YHOCTb
[8].

Hoseiit  YIIK KP 3akpenun  ciemyromyro
HOpMY: «AIIBOKAaT HWMEET TMPaBO OCYIICCTBIATH
3al0IMTy TpaB W  HWHTEPECOB JIO0OTr0  JIMIa,
BBI3BAaHHOTO B OpPTaHbI JO3HAHUS WJIH CICICTBUS, B
MPOKypaTypy WIH CyJ, IPHU 3TOM aJBOKAT HMEeT
MOTHOMOYHS, TMpPENyCMOTpEeHHBIE B CcTatbe 54
Hacrosero Konekcay.

Jannas WHUIMATHBA 3aKOHOIATeNIs
HampasJcHa Ha MIPOTUBOJCHCTBHE
pacrpoCTpaHEHHOMY Ha NPAaKTHUKE IPEBBIIICHHIO
MOJIHOMOYUI co CTOPOHBI COTPYIHUKOB

OTICPATHBHBIX U CIICJICTBCHHBIX OPTaHOB, HATIPUMED,
KOTJ]a BBI3BIBAIOT JIMIO, KOTOPOE €llie HE SBISIeTCS
CBUJETCIIEM WM TOJO3PCBACMBIM [0 JICNY, HO
MpPOBOIAT «Oecemy» W TpeOylOT OTBETUTh Ha
BOTIPOCEI, KOTOPbIE MOTYT OBITh HCIIOJB30BAHBI
MPOTHUB HETO.

3anUTHUK HE BIpaBe COBEPIIATh KaKue-THOO
JICHCTBUS ~ TPOTHB  HHTEPECOB  MOJ3AIIMTHOIO.
CobpaHHbBIE 3aIIUTHAKOM JOKA3aTENbCTBA IO €ro
XOJIaTalCTBY 00s3aTEeIbHBI ISl MPHOOIICHUS K JICITY
U TIOJUIeKAT UCCIIEIOBAHHIO U OLICHKE.

HyxHo OTMETUTb, 910 WHCTHUTYT
npoheCCHOHATBPHON OTBETCTBCHHOCTH ajJBOKaTa 3a
COBEpIIIacMbIC UM JICHCTBHS, KOTOPBIC TPOTHBOPEYAT
Iyxy ¥ OyKBe 3aKOHOJATENIbCTBA 00 ajBOKaTtype, a
TaKKe TMPOIECCYAbHOrO  3aKOHOJATEIbCTBA, B
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HACTOSIIIeE BpEMsS HAXOIWTCS B CTaIdM CBOETO
tdhopmuposanus [9; 10].

Ha ceroausmHuii  JeHb  3aKOHOJATEIBHO
MPEeAyCMOTPEH HEKHH MeXaHWU3M MPUBJICUCHHS
aZIBOKaTa K OTBETCTBECHHOCTHU 3a AOIYHICHHBLIC UM
HapylIeHus KoJieKca IpOo(ecCHOHAIBHOW 3THKH
aJIBOKATOB.

Ipu  Ameokarype KP  ¢yHKomoHupyer
Komuccus mno otuke, KoTopas JeWcTByeT Ha
ocHoBaHMU YcraBa AnsokaTypbl KP u mososxenus,
PETYIUPYIOLIETO €€ AEATEIbHOCTb.

O0630p mpakTHKH pabOTHl NAaHHON KOMHUCCHH
noxaseiBaeT, uro 3a 2015-2016 rr. B Komuccuro no
stuke Ansokatypel KP moctymmmo 557 xainoO,
3asiBJICHUN rpaXKJaH, [IpEeACTaBICHUN
IMPaBOOXPAHUTECIIbHBIX OpraHoB )44 YaCTHBIX
MTOCTAHOBJICHUH (OTIpEeNICHHii) CyJOB B OTHOIIICHUH
HapylIeHUH aJBOKAaTCKUX HOPM MpodeccnoHaIbHOM
9TUKK. W3 HEUX: *)ano0 W 3asBIICHUH OT TpakaaH
COCTAaBJIIOT 187, IpeaCcTaBIeHUN u3
MPaBOOXPAaHUTENBHBIX OpPraHoB — 154, 4YacTHBIX
MMOCTaHOBJICHUH (ompenenenuii) cynos — 17. B 2016
roJy TmoCTynmuwio 5 kamo0 OT aJBOKAartoB B
OTHOUIEHUH JEeMCTBUM KoJuler-aaBokara. Kpome
TOro, OT YYaCTHHKOB  CyJONpPOU3BOACTBA, B
OTHOIIEGHUH aJBOKATOB, SIBISIOMIUXCS CTOPOHOM
mpolrecca, MoCTymmwio 35 oOpalieHwid.

ITo comepaHuIO BhINIEyKa3aHHbIE OOpaIieHHs
KaCaJInCh: HapyIIeHue HOpM aJIBOKAaTCKOM
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JACATCIIPHOCTH — 9, HEHaAJICKaIeEe MCIIOJIHCHUC

oOsi3aHHOCTEH — 58, HempaBOMepHbIE JIEHCTBUS

anBokatoB — 47, roHopapa (Bo3Bpar aerer) — 93. Ilo
pe3ysibTaTtaM IpeIBapUTEIbHON MTPOBEPKH OTKA3aHO
B BO36y)K}IeHI/II/I JUCHUTIIIMHAPHOTO IMPOMU3BOJICTBA 11O
— 128 obpareHusim.

B X04€ AUCHUIITIMHAPHOI'O MpOU3BOACTBA 6I)IJ'II/I
MPEKpaIleHbl: B CBA3U C IPUMUPEHHEM CTOPOH — 29
Jen; B CBA3M C OTCYICTBHEM B  JEHCTBUU
(6esmeiictBun) mpoctynmka 3 mema. MHTepec
NpPE/ACTAaBIsIET ~ TNpaKkTUKa  NPUMEHEHHS  Mep
JUCLHIUIMHAPHOM  OTBETCTBEHHOCTH.  Tak, 3a
yKa3aHHBII MepHoJ 3aMedaHne ObLIO BBIHECEHO B 7
Cllydasix, IpeaynpexaeHiue — B 7, BBITOBOp — B 18
cryqasx. Takke 1o Tpem  pa3OupaTenbcTBa
HampasjeHo XojaraiictBo B CoOBeT aJBOKaToB O
MPUOCTAHOBIICHUN WM TIPEKPALICHUN JICHCTBHA
a7IBOKAaTCKOM JIMIIEH3UH.

Conclusion

Takum 00pa3om, MbI MOXKEM HaONIIOJATh, YTO B
OTEYCCTBEHHOH IPABONPHIMEHUTEIBHON IpaKTHKE
dhopmupyercst CaMOCTOSTENbHBIH MEXaHHU3M,
MMO3BOJISIOIIHIA o0ecIeunTs peanu3aIio
WHCTUTYIIUOHANBHEIX ~OCHOB  NPO(ECCHOHATBHON
OTBETCTBEHHOCTH aJBOKaTa. DTO HEOOXOIMMO IS
rapaHTHH KadecTBA OKa3hIBACMON  aIBOKAaTaMu
KBaNM(UIMPOBAHHON FOPHIMUECKOI MOMOIIIH.
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Introduction

Ecological function of the state in modern
conditions is independent and, moreover is one of the
main functions of the state. The need for realization
of ecological function of the state arises when there
is a public necessity for the solution of the tasks
connected with environmental protection and
environmental management. At the same time,
content of function at different stages of state
development has essential difference, it is defined by
the concrete state interests of at this or that stage [1,
page 177]. N.D. Vershilo specifies that «ecological
function has to be not only one of priority functions,
but also fundamental, since it is meant to exert
impact on other state functions and finally to keep
the environment for present and future generations»
[2, page 34].

Materials and Methods

The main purpose of state ecological function is
expressed in providing a scientifically grounded
correlation of ecological and economic interests of
society for ensuring state sustainable development, to
create necessary guarantees for realization and
protection of human rights on clean and favorable for
life and health environment.

Nowadays, in view of importance of
environmental problems, content of state ecological

function is filled with new content and shall be an
activity  for  protection,  reproduction  and
improvement of the environment, rational use of
natural resources, disposition of natural resources
which are owned by the state for the benefit of
society, on ensuring ecological safety» [3-5], on
protection of the ecological rights of citizens and the
organizations [6, page 44-45; 7, page 10-14].

Allocation of one or another kind of activity
within state function requires existence of public
need, and also (considering that any state function is
implemented by means of own, legal and
organizational ~ forms)  special  legal and
organizational mechanism [8, page 71].

If state activity on disposal of natural resources
and ecological rights protection have a distinct
subject domain within ecological function (different
from environmental protection and rational use),
which is caused by public requirements and which
have a normative expression in Art. 12, 48 of the
Constitution of the Kyrgyz Republic (KR), have
special legal and organizational enforcement
mechanism, then there are certain questions
concerning ecological safety ensuring. In particular,
whether ecological safety ensuring is an independent
public requirement along with environmental
protection and rational use of natural resources
ensuring? Whether there is a special set of legal and
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organizational measures for allocation and
implementation of such kind of activity within the
state ecological function?

For explanation of this question, it is necessary
to consider a concept of ecological safety. Article 2
of the Law of KR «On environmental protection» of
June 16, 1999 considers ecological safety as a
condition of security of vital interests of person,
society, environment security as conditions and
subsistence of person and society from threats
resulting from anthropogenic and natural impacts on
them [9, Art. 2].

The Concept of national security of Kyrgyz
Republic approved by Presidential decree of July 13,
2001 Ne221 as an element of national security of KR
considers ecological safety, and considers ecological
sphere as threats of national security. According to
the Concept, threats of ecological safety are caused
by special vulnerability of mountain habitat from
natural and anthropogenic influence, unreasonable
economic activity, including:

— negative impact of human economic activity
to the environment;

— insufficient effectiveness of  system of
caution, prevention and elimination of natural,
techno genic and environmental disasters;

— emergencies connected with destructions and
material losses, causing damage to the environment;

— unsatisfactory condition of uranium tailings
dams;

— irrational use of natural resources and also the
funds allocated for remediation of consequences of
natural, techno genic and environmental disasters;

— increase of population health vulnerability
from negative impact of the environment;

— negative ecological situation in the territory
of neighboring states;

— potential danger of possible diversions on
hydro dams, tailings dams and other strategically
important objects [10, section I1].

Thus, the question of necessity of ecological
safety ensuring can be considered as removed.

The analysis of a number of scientific works on
legal questions on ecological safety ensuring shows
that such activity is considered not only as its
independent  kind along with environmental
protection and rational environmental management
ensuring [3-5], but also as the activity replacing
them. For example, ecological function is understood
as «objectively necessary, purposeful, legislative
caused direction of the state activity for society
ecological safety ensuring and carried out in
ecological sphere» [11, page 9]; «carried out in
ecological sphere, main activities of any state on
sustainable development and environment ecological
safety ensuring» [12, page 61].

Other scientists, for example Gizzatullin R.H.,
comes to conclusion that there is no public need for
ecological safety ensuring. According to him, the

condition of security of vital interests of person,
society, state and environment quite stays within
solution of such public requirements as
environmental protection and rational use of natural
resources. Moreover, he refers to the fact that
allocation of ecological safety ensuring as
independent activity of the state within ecological
function requires formation of own organizational
legal mechanism of its realization [8, page 80].

There are also numerous scientific definitions
of ecological safety. In particular, it is defined as:

— «a condition of security of vital ecological
interests of the person and first of all rights on clean,
healthy, favorable for life environment» [13, page
545];

— «a condition of security of social, economic,
ecological rights and legally protected interests of
citizens, material, cultural and other values of society
and state, economic and other interests of enterprises,
organizations, institutions and business owners from
harmful impact of negative factors of the
environment caused by anthropogenic impact on it
and also from consequences of ecological incidents
and disasters» [14, page 366];

— «system of political, legal, economic,
technological and other measures aimed at providing
guarantees of security of environment and vital
interests of person and citizen from possible negative
impact of economic and other activity and threats of
emergency situations of natural and techno genic
character in present and future time; condition of
security of vital interests of person, society and
environment from the threats resulting from
anthropogenic and natural dangerous influences»
[15];

— «element of national security aimed at
providing realization of constitutional right of
everyone on favorable ecological environment
guaranteed by the state and reached by means of
establishment of influence admissible limits in the
conditions of possible negative impact of economic
and other activity, emergency situations of natural
and techno genic character, its consequences [16,
page 5-6], etc.

In other areas of scientific knowledge
ecological safety is understood, for example, as
ability of the state to control, reduce and eliminate
ecological dangers of different scale revealed and
estimated by scientific methods to ensuring welfare
of society and human health, political, economic and
social stability [17, page 77-78].

At the same time, not all scientists consider
ecological safety as activity of the state within state
ecological function. So, for example, Shulenina N.V.
considers ensuring ecological safety as the basic
principle of environmental protection [18, page 54],
Smyshlyaev V.A. — as the major perspective purpose
and task of activity on renewal and maintaining
favorable state of environment [19, page 44].
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In general, theoretical and legislative definitions
show that the basic component of various ecological
safety concepts is its understanding as a condition of
security of various objects and their vital interests
(including ecological interests) from various factors
and sources of dangerous influence. An object of
ecological safety, according to the law of KR «On
environmental protection» is the person, his life,
health, vital interests of the persona, society,
environment as a condition and a subsistence of the
person. In our view, the fact that the environment is
recognized as an object of ecological safety is very
important, that is rarely mentioned in literature. In
non-legal literature ecological safety is understood as
condition of security of the nature, the environment,
and the person, society or the state aren't mentioned
in principle [20].

The satisfaction of vital interests of the person
and society in general, is possible at the certain level
of security condition acceptable for them. Such level,
in our opinion, is the favorable environment. The
concept of favorable environment developed in
ecological law science recognizes that such its state
is characterized by qualitative (purity of air, soil,
water, etc.) and quantitative (sufficiency of natural
resources) indicators. Ecological safety ensuring
assumes implementation of activity directed to
maintenance or achievement and maintenance of
such environment state, where are threats to objects
of ecological safety caused by factors of environment
are absent or minimized [8, page 74].

Favorable state of environment, and
consequently, ecological safety is reached and
maintained by activity for environmental protection
and its rational environmental management. The set
of measures for environmental protection composes
the mechanism of environment legal protection.

According to Art. 6. of the law of KR «On
environmental protection» measures for
environmental protection shall include: state
accounting, and social and economic assessment of
natural resources; environment quality estimation;
establishment of ecological requirements to
economic or other activity connected with impact on
the nature; establishment of payment standards for
use of natural resources, discharges, emissions of
pollutants, physical and other harmful effects,
placement of waste in the environment; impact
assessment of economic and other activity (EIA -
Environment Impact Assessment ) to the
environment; environmental control; environmental
assessment; creation of especially protected natural
territories; bringing to responsibility of law violators

in the field of environmental protection; limitation
and licensing of environmental management, etc.

Surely, ecological safety of the person and
society is provided within the above-stated
mechanism of environmental protection and rational
use, and independent, peculiar legal measures on its
ensuring by legislation aren't provided. This is
confirmed in works devoted to legal questions of
ecological safety, there is no any measure for its
providing which wouldn't be a measure of
environmental protection and rational use of natural
resources of stability [21, page 136].

Also, there is an opinion that the concept of
ecological safety is able to offer necessary
methodological break in the field of environment
protection [22, page 55-57]. At the same time,
statement of an environmental problem at level of
national security (within which earlier unknown form
of safety as ecological safety admits) solves several
important problems: gives to a nature-oriented
problem the importance of problem of human
survival; does an environmental problem as the
problem of the highest political priority; concept of
ecological safety offers a new basis for solving of
nature-oriented problems - the model «foresee and
prevent» instead of standard approach as «react and
correct»[22, page 65].

It appears that such argument in favor of value
of ecological safety in the system of legal regulation
of relations «society — nature» is rather convincing.
In many respects, even first of all, awareness of
environmental protection need on national, and then
at the international level has been caused by arisen
threats of ecological character to existence of person
as biological substance.

Conclusion

Agreeing  with scientists who  consider
ecological safety as a problem, which the state solves
within state ecological function, we believe it is
necessary to note that for modern state traditional
activity for environmental protection and rational
environmental management are insufficient.
Environmental risks and threats during present
period create need of statement of question about
ensuring ecological safety of person, society and
environment. The analysis of environmental
problems in the Kyrgyz Republic confirms change of
priorities in national policy, but at the same time, the
ecological vector didn't become a directive in our
country yet. Today increase of state attention to
environmental problems is vital, that once again
emphasizes the necessity of ecological safety
ensuring within state ecological function.
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MPOBJEMbI OBECIIEYEHMSI BE3OITACHOCTH XBOCTOXPAHWJINII] B KBIPTBI3CKOM
PECITYBJIMKE: BOITPOCBI TEOPUHA U TIPAKTUKHN

Annomayun: Jxonozuueckas 6e30NACHOCHb, KAK COCMAGHAS YACMb HAYUOHATLHOU 6€30NaACHOCHU CIMPAaHbL,
AGNAEMCA  YCI08UeM HCUSHU U OeamenvHocmu Hapoda Kuipeviscmana, ycnosuem yCmouyugoeo pazeumus u
8bICTYNAenm OCHOBOU COXPAHEHUS NPUPOOHBIX CUCTEM U NOOOEPHCAHUS COOMBEMCIMBYIOUue20 Kauecmed
OKpydicaroweli cpedvl. B npeocmaenennou cmamve 000OCHO8bIBAEMCA AKMYANLHOCMb NpoOIeM obecneyeHus
bezonacrhocmu xeocmoxpanunuwy 8 Kvipevizckoii Pecnybnuxe, ananusupyemcs KOMNAEKC NpoodneM, C8A3AHHBIX C
COCMOsAHUEeM X8OCMOXDAHUMUW U COPHLIX OMBAN08, O0DOCHOBbIBACMCA OCYWecmeleHue paodd Npagosbix,
OP2aHU3AYUOHHBIX U UHLIX MepOnpusmull 8 yenax obecneuenus 6e30nacHOCmu Xeocmoxpanunuyj. Bonpoc
0e30nacHocmu  X60CMOXpaHunUuW, — 60npoc 6yoywezo cmpanvl. Llenvio nacmosweli cmamvu A8IAEMCA
npugieyerue eHUMAHUS 00UeCTNBEHHOCU, 20CY0aPCMBEHHBIX OP2AH08, HAYUHOE U MEHCOYHAPOOHOe cO0OWecmEo
K npobnemam obecneuenus bezonacnocmu xeocmoxpanunuuy 6 Kvipevizckoii Pecnyonuxe.

Kniouesvle cnosa: sxonozcuueckas 6e30nacHocmy, HAYUOHANLHAS O€30NACHOCYb, X80CMOXPAHUNULYE, 20PHbLE
0M8abl, OMX00bl, YPAH, MAHCeNble MEMANTbL, Mepbl O 0DECNeUeHUI0 OXPAHbL.

Introduction OPraHU3al[MOHHO-TIPABOBBIX  CPEICTB W Mep,

ObecnicucHre  0€30MACHOCTH  MPEICTABISCT 00pa3yIoMmux MeXaHU3M 00eCIIeYeHUsT OE30TTaCHOCTH
CErojiHs OJIHO W3 OCHOBOIIOJIATAIOIINX HaIpaBICHUI [1, c. 11]. Dxomoruueckas 0e30MaCHOCTb, Kak
[IPaBOTBOPYECKOM u MIPaBOIPUMEHUTENBHOMN COCTaBHas dYacTh HAIlMOHAJIBHON Oe30mMacHOCTH
JIEATSIPHOCTH KaK Ha BHYTPUTOCYIapCTBEHHOM, TaK CTpPaHbl, sBIgEeTCS  00sA3aTeIbHLIM  YCIOBHEM
U MEXKIyHapOJAHOM  YpPOBHAX. OTo  Tpebyer YCTOWYUBOTO PAa3BUTHS M BBICTYIIa€T OCHOBOH
JTaTbHEUIIero COBEPIICHCTBOBAHUS COXpaHECHHs TPHUPOJHBIX CHCTEM H TOJICP KaHHS
3aKOHOJIATENILHON  perjaMeHTallk  TPOLEIYyPh COOTBETCTBYIOIIETO KadecTBa OKPYKAIOUIEH CpeJibl
oOecrieyenuss 0€30IACHOCTH, ITIOMCKAa HOBBIX HIEH, [2]. B KoHmenuuu HamuoHAIBHOH 0€3011acCHOCTH
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PHUHII (Russia) = 0.207 | PIF (India) =1.940

| ESJI (K2) =4.102 | 1Bl (India) =4.260

SJIF (Morocco) = 2.031

Keipreizckoii PecriyOnuku, yTBep)kIeHHOH Ykazom
[Ipesuaenta KP ot 9 uronst 2012 r. Ne120 B kauectBe
HamboIee peabHbIX, BHYTPEHHUX yrpo3
HaI[MOHAJIBHOU Oe3omacHoCcTH KeIpreizckoit
Pecniyonuku, TpeOyromiel aaeKBaTHOW PEaKIMHM CO
CTOPOHBI TOCYAAPCTBA YKa3aHbl JKOJOTHYECKUE
poO6IEMBI.

Materials and Methods

Hns  Keipreisctana yrpo3sl  3KOJOTMYECKOU
Oe30macHOCTH O00YCIOBICHBI OCO0OW YA3BHMOCTEIO
TOPHOH cpempl OOWTaHWS OT MPHPOJHOTO H
aHTPOTIOTEHHOTO BO3JCHCTBUS, PECYPCHO-3aTPaTHON
XO34UCTBEHHON [1€ATEIbHOCThIO, OTCYTCTBHEM WU
OTPaHUIEHHOCTHIO HCTIOJIB30BaHUS
IpUpoI0cOeperamnmnx TEXHOJIOT UM, HU3KOM
9KOJIOTHYECKON KyabTypoit [3].

AHanMM3 COCTOSIHUS OKpY)Karolled MNPUpOTHON
cpensl B KeIpreI3cTane MO3BOJSET TOBOPUTH O
HAIMYAA MHOXXECTBa NpPOOJEeM HAIMOHAIBHOTO H
PErHOHANBHOTO XapakTepa: HCTOIICHUE, AeTpaialus
3eMeb, COKpaIlleHHe 3eMeb
CeNbCKOXO3IMCTBEHHOTO Ha3HAYEHHS, 3arpsi3HeHHe
BOJ, aTMOC(EpHOTO BO3IyXa, HCTOIIECHHE JIECOB,
mpoOJieMbl  PEKYIBTUBAIUM  MPOMBINUICHHBIX |
TBEPIBIX OBITOBBIX OTXOMOB. Onanm u3
aKTyaJIbHEUIINX mpooieM obecricucHHS
9KOJIOrn4eckoi 6ezomacHoct B KbIpreizctane u Bo
BceM LleHTpaabHO-A3BHATCKOM PETHOHE SIBISIOTCS

poOIIeMBI obecreyeHus 0€301MacHOCTH
XBOCTOXPaHIHIIL

Iox XBOCTOXPAHUJIUIIEM MOHMMAETCS
KOMILJIEKC CIIEUAIIBHBIX COOPYKEHUH 51

O60pyﬂ0BaHHﬁ, KOTOpbIC npeaHa3sHavuYCHbI JIA
XpaHCHUs WA 3aXOPOHCHUSA PaanOAKTHBHBIX,

TOKCUYHBIX u JIpYTrux OTXOJIOB
ropHomepepabaTrIBaoell MPOMBIIUIEHHOCTH. [lof
TOPHBIMM  OTBajlaMM — Macca IOpoad H
HEKOHIUITUOHHBIX pyAa, WU3BJICUCHHBIX Ha

MTOBEPXHOCTh 3eMJIM TIPU BEJICHUH TOPHBIX padoT [4].

B cBa3u ¢ pacnmagom CCCP Ha Tteppuropuu
Keiprei3crana B 06CX03HOM COCTOSIHUHM OKa3alkch 35
XBOCTOXPAaHWJIHII U 25 TOpHBIX oTBasOB. U3 Hux 30
XBOCTOXPAHWIUILl COJAEP’KAT OTXOABl YPaHOBOTO
MPOM3BOJCTBA, S5 C OTXOJaMH MPOHU3BOJCTBA
IBETHBIX  MeTawioB. Jns  obecredeHus  ux
collepKaHug B OE30IIaCHOM COCTOSTHHH, IPOBEICHUS
HEOOXOJUMBIX MEPOIPUATHA IO PeadIIUTalud ¥
PEeKyTbTUBAIIUM, XBOCTOXPAHWIMIIA ¥ TOPHBIE
OTBaNbl HAXOJWINCh B BeICHWH | OCKOHIIEpHA
«KevIpreBanTteiay, ¢ 1997 1. 3akpemieHsl 3a
akmuoHepHBIM  obmmectBoM  «Kapa-banTunckuit
TOPHOPYIHBIN KOMOHMHAT» [5, c. 54].
[ToctanoBnennem IlpaButensctBa KP ot 23 mapra
1999 r. Nel161 BbllieHa3BaHHbIE XBOCTOXPAHMIIMILA U
TOpPHBIE OTBaJbl OBUIM TepeJaHbl Ha OaiaHc
MuHHCTEpCTBAa  DKOJIOTMM W YPE3BBIYAHHBIX
curyanuii (B Hacrosiiee Bpems MUC KP).

B 2009 romy nHa ocHoBanuum IlocTaHoBieHUs
IIpaButensctBa KP o1 4 nexabps 2009 roma Ne731
mpu MUYC KP co3nmaercss ATEHTCTBO 1O aTOMHOW U
paauanoHHOi Oe3omacHocTH, KoTopoe B 2012 T.
Ob110 TIpeoOpa3oBaHO B ATEHTCTBO MO OOpAIIEHHIO C
xBocroxpanmwmmamu  npu  MUC KP, wnensto
KOTOPOTO SIBIISIETCSl peau3alisi MEpONpUITHH 10
o0OecrieyeHUIO  OE30TaCHOCTH W COOJIOICHHIO
YCTaHOBIEHHBIX TpeOOBaHUI 0€30M1aCHOCTH MpPH
oOpameHn C XBOCTOXPAHWIHINAMH ¥ TOPHBIMH
oTBasiaMu, Haxoasmumucs B Benenun MUC KP [6].

ITo panwaeiM TocymapcTBeHHOTO  KajgacTpa
OTXOJIOB TOPHOPYIOHOH TMPOMBINUICHHOCTH, Ha
TEPPUTOPUU PECHyONIMKH B HACTOAIIEE BpeMs
pacroyio)keHo 92 XBOCTOXpaHWIHIIA W TOPHBIX
OTBajla C TOKCHYHBIMH U  PaJHOAKTHBHBIMU
OTXOJaMH TOPHOTO TPOM3BOJCTBA OOMIMM 00BEMOM
286 mumumoHoB ToHH. M3 Hux B BeneHun MUC KP
HaxoJaTcsl 33 XBOCTOXpaHWIMIA M 25 TOPHBIX
OTBAaJIOB ¢ 00IUM 00BEMOM OTXOA0B 11,9 miH. M3.
W3 33 xBocroxpaHwiuin — 28 paauoaKkTHBHbBIC
(o6beMom 4,3 MiH. M/Ky0), 5 — BBICOKOTOKCHYHEIE
(5,7 wmmH. M/Ky0), 25 paguoaKTHBHBIX TOPHBIX
orBanoB (1,9 mum. M/ky6) [7]. OcraBmmecs 34
00BCKTa COCTOAT Ha OallaHCEe XO3SMHCTBYIOLIUX
CyOBEKTOB.

N3 58 naxomsmmxcsa B BBenenun MUC KP 33
XBOCTOXPaHUJIMINA U 25 TOPHBIX OTBaja HAXOJSATCS
B:

. Maiinyy-Cyy — 23 xBocToxpanuiuma u 13
TOPHBIX OTBAJIOB;

or1. [llekadrap — 8 TOPHBIX OTBAJIOB;

er1. Cymcap — 3 XBOCTOXpaHUIIMIIIA,

. Mun-Kym — 4 xBocroxpanwmma u 4
TOPHBIX OTBAJIOB;

1. Kamku-Caif — 1 XBOCTOXpaHWIHIIIE;

1. Kan (CoBerckoe) — 2 XBOCTOXpaHWIHIIA
[8].

BoapmuHCTBO  OOBEKTOB, HAXOJAIIUXCA B
Begennn MUC KP, Haxomircs B IUIa4EBHOM
COCTOSIHHH, UM Tpedyercs HEMeJICHHAS
PEeKYIbTUBAIUS, [POBEACHUEC YKPEHHUTEIbHBIX |
BOCCTaHOBHTENBHBIX Pa0boT. BrIBon omHO3HauYeH: B
CTpaHE CYIIECTBYIOT KaK Yrpo3bl OKOJOTHMUYECKUX
Karactpod, TaKk H CONMAIBHBIX KOH(IUKTOB,
MOCIICICTBUS KOTOPHIX OYAyT HOCHUTH MacCIITaOHBIH,
TPaHCTPAaHUYHBIA  XapakTep ¢  KOJIOCCAIHHBIM
yiepOoM JiIsi SKOHOMUKH, HACEICHUS U JKOJOTHUH
peruoHa.

B KoHuenumm 5»K0JIOTMYECKOil 0€30macHOCTH
Keipreizcrana, mnpobiemMaM OTXOJOB  YpPaHOBOTO
MIPOM3BOJICTBA TIOCBSIIICH ITYHKT 3.3.6.1.
«cropuueckue otxonap» [2]. Hdemo B TOM, UTO
PaIOaKTUBHBIE XBOCTOXPAHWINIIA JTOCTAIHUCH HAM
B HacienctBo oT CoBeTCKOro coro3a, koraa B 1940-
50 rr. Ha Tepputropun KrIprei3cTaHa akTHBHO
noOBIBaJICSI ypaH © JApPYIHE  PaauOaKTUBHEBIC
3JIEMEHTHl JJIl peaju3allid COBETCKOW sA/IepHOM
MPOTPaMMBI M OOECIIEYEeHUSI CHIPhEM CTPOUBIIHECS
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TOTJ]a aTOMHBIC JIEKTPOCTaHINA. Pa3paboTka ypaHa
MPOJ0IKaNIAchk BIIOTH 10 70-x rr. XX Beka.

B KoHmemuu ykaspiBaeTcsi «go0ObYa ypaHa,
TSDKEIBIX METAIOB M PTYTH, CKOIUIEHHWE OTXOJIOB
MPOIILION TOPHOMU JOOBIYH CIIOCOOCTBYIOT
3arpsi3HEHUI0 OKPY)KAIOLIeH cpenbl U MPeACTaBISIOT
MOTEHIMATILHYIO OMIACHOCTH ISl 37I0POBbS JItOJIEH 3a
CYeT 3arps3HCHUS IMOBEPXHOCTHBIX M MOJ3EMHBIX
BOJ, IMaXxOTHOTO CJOs IOYBBI, aTMOC(EPHOTO
BO31yXa (IPOMCXOIUT BHIBETPUBAHWE WM HCIIAPCHHE
PaIMOAKTUBHBIX 3IEMEHTOB) [2].

[Tpo6aemMbl XBOCTOXpAHHWIIWIN W OOECTIeUeHHUS
nXx O€30macHOCTH WMEIOTCA HE TOJNBKO B
Keipreizckoit  Pecniybnuke, HO wu  PecmyGnuke
Kazaxcran, PecnyOomuke VY3bekucran, PecmyOnmke
Tamxukucran, ApMmeHuu, Ha Ykpaune. B Hareit
pecIyOJInKe 3TH Yrpo3bl YCYTyOJSIOTCS TEM, YTO
Keipreizckas PecryOnuka pacrioyiokeHa B BEpXHEH
9acTH PErHoHa M C €€ TePPUTOPHHU 3arps3HSIOINE
BEILLECTBA YE€pe3 PEeKU MOTryT IOoMacTb B JPYrue
paiionsr llentpanphoit Asum. Takum 00paszom,
BBICOK PHCK BO3HHKHOBEHHS PaJHAlMOHHO-OTIACHBIX
TPAHCTPAHUYHBIX KOJOTHMUYCCKHUX KaTtacTpod, B 30HY
KOTOPBIX TOANamaloT Ttepputopun KeIprei3crana,
Kazaxcrana, Tamkukucrana u Y30eKucTaHa, Tl
MIPOXKUBAET MUJUTHOHBI YEJIOBEK.

Bce xBocroxpaHuwiuia U ropHble OTBAJbl, 3a
HCKIIOYCHHUEM XBOCTOXPAHUIIUIIA B IMOCEIIKE Ka]l)KI/I-
Caii Tonckoro pariona Mccwik-Kynnckolt obmactu,
pacrmoyio)keHsl B OacceitHax pek Hapwin, Maitnyy-
Cyy, Uy, Cymcap W WMEOT TpaHCTPAHUIHBINA
XapakTep.

IIpyu TpoOEeKTUpPOBAaHMH U  CTPOUTEIHCTBE
XBOCTOXPAaHWINII HE OBUIM YYTCHBI JIOJITOCPOYHEIC
MCPOIIPUATHA, BOSMOXKHBIC, IIOTCHIIMAJIbHO OITACHBIC
MPUPOTHBIE MpPOIeCcChl. BhumM HEymadHO BEIOpAHBI
MeCTa pa3MelICHUs — BOJIM3U HACEIEHHBIX MyHKTOB,
BOJIM3H peK, B BEICOKOCEHCMHUYHBIX paiOHax M 30HAX
AKTUBHBIX OTOJI3HEH, HE OBUIM YYTECHBI BO3MOXKHBIC
MPUPOTHBIE PUCKH. MHOTHME XBOCTOXPAaHWJIHIIA
pacIoIOKEHBl  BOJHM3M  HACEICHHBIX  ITYHKTOB,
HaceJIeHHe TOJIBEpPraeTcsl paAualliOHHOMY U MHOMY
3apakeHUIO.

Bce XBOCTOXPaHUJIHIIA HaxoJATCs B
aBapUHHOM COCTOSIHHM, BBICOK PHCK OITaCHBIX
NPUPOAHBIX  IPOLECCOB: OTNOJI3HEH, cene,
3eMJIETPSICEHHH, TaBOJKOB, MOJITOIUICHUH (BecHa B
3TOM TOJy TOXE HOXKIJIUBas), B HEKOTOPBIX
00pa30BaMCh TPEUINHBI, Pa3repMETHU3AINs, BBICOK
PUCK  pa3pylleHHs 3allUTHBIX OaM0, Koe-Txe
MOBPEXJEH BEPXHUM 3alllUTHBIN CIIOH, €CTh PHUCK
pa3pymieHusl BCIIEACTBHE CHIBHBIX IPOJHMBHBIX
JIOKJIeH, ciaMBa  OTXOJIOB B peku. Takke
JIOTIOJTHUTENBFHYIO YTPO3Y CO3IAI0T KIMMAaTHYECKUE
M3MEHEHHSI COBPEMEHHOTO IepHoa.

B HACTOSIIUN MOMEHT KaKux-110o
MacIITaOHBIX PabOT MO PEKYIETUBAINH, PEMOHTHO-
BOCCTAaHOBUTCIIbHBIM pa60TaM OPaKTUYICCKH HE
Begercs. MUC  ocymiecTBISeT — TEXHHYCSCKHH

KOHTPOJb 332 HUX COCTOSHMEM, W MUHUMAaJIbHbIE
aBapUHO-BOCCTAaHOBUTEIIEHBIE paboThl,
SIBJISIIOILMECS BPEMEHHBIM, YACTHUYHBIM PELICHUEM
npobinem. Taxxe mpobnemoill ABJISETCS TO, YTO HE
OCYIIECTBIISIETCA ~ OXpaHa XBOCTOXPAHWIMI OT
HECAaHKLIMOHUPOBAaHHOrO  jpocryna.  Hacenenue
MOCEJIKOB, TJ€ PACIOJIOXKEHBI XBOCTOXPAHMIUINA U
TOpHBIC OTBAIBI BCICICTBHE Oe3paOOTHUIIBI M, YTOOBI
MIPOKOPMHUTH CBOM CEMBU OCYLIECTBISIIOT PACKONKH
KpEMHHUS, LBETHOIO METajla, YTO OTPULATEIBHO
BIMSIET HAa  COXPAaHHOCTb U IEJIOCTHOCTb
XBOCTOXPaHWIMIL, KPOME TOIO, peanu3ys UX, OHHU

MOJIBEPTAIOT cels u JPYTUX TpaXxIaH
paaualoOHHOMY BO3/IEHCTBHUIO.
MexayHapoJHBIMA SKCIepTaMH OpLTa

NpOBEJCHA OLEHKAa COCTOSIHUS M peadWIMTaluH
XBOCTOXPAaHWIIMI U TOPHBIX OTBaJOB. Ilo maHHBIM
CIEIUANINCTOB, B HACTOSIIEE BpEeMsS HMEETCS
BBICOKMH PHUCK BO3HHKHOBEHHS PaIUallOHHO-
OTIACHBIX PKOJIOTHYECKUX KaTacTpod [9].

B npunoxennn 1 k CTpareruu KOMIUIEKCHOM
Oe3omacHoCTH HACEIICHUS u TeppUTOpUi
KeIprei3ckoit  pecnyOnuku B YPE3BBIYAWHBIX |
KpU3UCHBIX cuTyarusax a0 2020 r., Haxoxmsmmecs B
KeIprei3crane ypaHOBBIC MOTHJIBHHKH IO YPOBHIO
OTIACHOCTH pa3felieHbl Ha TpH Kareropuu. lleppas
YYUTHIBACT MOTEHIUATIBHYIO BO3MOXHOCTb
KaTacTpo(pUuecKoro mMpopbIiBa XBOCTOXPAHUIIUINA, U
MOCIENCTBUS ~ MOTYT  BBI3BaTh  HEMEIJICHHBIC
YEeIIOBEYECKUE  JKEPTBBI. Bropas  kareropus
XapaKTepU3yeTcsl OMAaCHOCTHIO, KOTOpas CIOCOOHA
MOBJMATh HAa 3J0POBbE HACENEHUSI U BBI3BATH
MPSXKJIEBPEMEHHYIO ~ CMEPTh.  [peThs  MOXET
MPUBECTH K HKOHOMUYECKOMY, COLHMAIBHOMY U
OKOJIOTHUECKOMY KPHU3UCY, Yrpo3e 370pOBbS H
OsrarococtostHuro Haceiaenws [10].

CambIiMu OTAaCHBIMH, 1o MHEHUIO
CHETHAINCTOB SIBIISIOTCS:

Maitau-Cyiickuid MOTHJILHUK. ITo
obunMaNbHBEIM ~ JAaHHBIM, B [BaAlATH  Tpex
XBOCTOXPAaHWIUIIIAX 3TOTO MOTHIIHUKA COICPIKHUTCS
JIBa MWUIMOHA TOHH YyPaHOBBIX OTXOJIOB. B
[IECTHAIIATH OTCTOWHUKAX XPAHATCS OKOJIO OITHOTO
MUJUTHOHA TOHH DPaJMOaKTUBHBIX BeIecTB. Pe3kas
AKTUBHU3AIM OMOJ3HEBBIX, CEJIEBBIX M IPO3UIHBIX
SIBJIGHUA B 3TOM MECTHOCTHM MOXET IPHUBECTH K
paspymieHHI0 MOTWIBHHKAa. B 3tom  cirywae
paauoakTUBHBIE BellecTBa 4epe3 peky Maitnu-Cyy
nonaayr B Bojabl DepraHckoil AOJUHBI U, caMoe
cTpamHoe, B 0accelin pexu Coipaapbs. [1o MHEHHIO
HKOJIOTOB, B 3TOM cliydae MPOU30HIET peruoHaIbHast
JKOJIOTHIecKas KaTacTpoda.

Maitnu-Cyy HECKOJIBKO JIeT Ha3aj [0 JaHHBIM
MEXIYHAPOIHBIX YKCIEPTOB, BX0Aud B 30-Ky caMbIxX
3arpsi3HEHHBIX TOPOJOB MUPA.

Mormwisauk MuH-Kym. Haunbosnee crmoxHast
CUTyallusl CIIOXKHUJIACh B PaiOHE XBOCTOXPAHWIMIIA
«Tywk-Cyy», r1ame cocpenoroueHo 450 Twicau
KyOOMETpOB  PagMOaKTHUBHBIX  OTXOAOB. Tam
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| ESJI (K2) =4.102 | 1Bl (India) =4.260
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CYIIECTBYET yrpo3a CXoJa OIOJI3HS C 00pa30BaHUEM
MOJAMPYIHOTO 03epa, KOTOPOE MO MEpe 3aroTHCHHUS
Oyzer yrpoXxarb YCTOMYMBOCTH XBOCTOXPaHMIIHIIA
W OpUBEICT K  €ro  pasMblBy W BBIHOCY
paIMOaKTHBHBIX MaTepuaioB B peky Koxomepen
[11].

Kapa-Banrunckuii MOTWJIbLHUK aKTUBHO
HcIoJib3oBajicsa ¢ 1955 mo 1993 roasl. B mocneqnee
BpEMs H3-3a OTCYTCTBUA CPEACTB MOHHUTOPHUHI 3a
STHM MOTHIIBHUKOM OBLT PE3KO COKpamieH. Y POBEHb
pammarmu  3mech — oT 800 mo 1000 wmkP/gac.
WHocTpaHHBIE CIIEIUATUCTHI, 00CIEIOBaBIINE 3TOT
MOTWJIBHUK, YTBEP)KIAIOT, 9YTO Kapa-OalTHHCKUE
XBOCTOXpaHUJIUIIA B T€OTEXHUYCCKOM IJ1aHe
CTaOMIILHBI W, B OIPEIEICHHOH Mepe, Oe30TacHEI.
O)lHaKO HUMECTCA OMMaCHOCTDb BJIMAHUSA U3JTYYCHUSA Ha
mofel, KOTOpbIE HAXOIATCS  HETOCPEICTBEHHO
BOJIM3H XBOCTOXPAHWUJIHIIL.

Kamxu-Caiickuii  MoruwiabHuK. HanGoubmryto
TPEBOTY CErOJHS BBI3bIBacT o03epo Mcchik-Kyis,
KOTOpPOC HaxXoauTcs B JABYX C MOJIOBUHOM
KHJIOMETpaX OT  MOTWIBHHKA. BcecTopoHHAA
mporpaMma MOHUTOPHHTA 3/1eCh He neiicTByeT. DoH
pammarmn  — 180-190 wmxP/gac. B 2003 rtomy
EBpocoro3 peanuszoBasl Ha 3TOM OOBEKTE MPOCKT
«KomepHuKyc». 3apy0OexxHbIe CIIEITHAITACTHI
MIPOBEPSIT MOTHJIBHUK IO JKECTKHUM EBPOICHCKHM
craHgapTam. ITo ux JaHHBIM, paaualmoHHOC
3arps3HEeHHe He ObUT0 00HApY)XKeHO HU B 03epe, HU B
MOJ3EMHBIX BoJAax. Mexay TeM, 1o WHpOpManuu
kupruszckux CMMU, xBocroxpanmmuina Kamku-Cast
HAXOJISATCS B aBAPUITHOM COCTOSIHUU.

Bcepres 00 ypaHOBBIX XBOCTOXPAHUIIHINAX KakK
yrpo3ze 9kojorun Bced  LlentpanpHoil  A3um
3aroBopuiu B cepeauHe 90-x, k konmy 2000-x. K
9TOMY BpEMEHH OOJbIIas YacTh MOTHIHHUKOB,
OCTaBIIMCh OCECXO3HOHM, M3-3a HECBOCBPEMECHHO
MPOBEACHHBIX PEMOHTHBIX paboT TOJBepriach
BO3JICHCTBUIO OMACHBIX MPUPOAHBIX MporieccoB. Ho
n3-3a CKyIHOCTH OIOJDKETa Hallle IMPaBUTEIBCTBO HE
CMOTJIO CBOCBPEMEHHO OTpEarupoBatb Ha JTH
yrpo3sl, BpeMs ObLIO IMPOUTPaHO, M CErOJHS

HeWTpanu3amnus YPaHOBBIX MOTHJIbHUKOB
Keiprei3crana TpeOyeT OrpOMHBIX BIOXKEHHH H
3arpar.

O cOoCTOSHMM XBOCTOXpaHWIWII Hawmbojee
KpacHOpPEYHBO TOBOPHUT coTpyaHuk MUYUC, KoTOphIit
Tak xapaktepusyeT wux: «OrpaxmeHus ObLTH
Pa3BOPOBAHBI, MPOUCXOANUT 3PO3US 3ALTUTHBIX AaMO
B pe3yabTaTe 3eMIICTPSCCHUH, OIOJ3HEH W NPyrux
MIPUPOJIHBIX MPOUCHIECTBUNA. B CBsI3M ¢ 3TUM, YTOOBI
MPEeJOTBPATUTh  CTPAIIHYI  OIACHOCTh, IIPOIIE
BJIO)KUTb HECKOJBKO COT MUJUIMOHOB JI0JUIApOB,
9T00BI 4YacTh KeIprei3cTaHa He ocranach BOOOIIE
Oezxm3HeHHOM. Hame rocymapcTBO Toka He
CIIpaBJIACTCA B IIJIaHC d)I/IHaHCOBI)IX CpCACTB JId
obecnieucHHs OE30MACHOCTH B XBOCTOXPAHIIIHUIIAX, 1
MO3TOMY MBI oOOpamiaeMcs K MEeXIYHapoJAHOMY
COOOIIECTBY», — COOOIIHI OH.

I'maBHast mpoOnema, CBsi3aHHAs C pEIICHHUEM
BOTIPOCOB obecrieucHUs 0e30MacHOCTH
XBOCTOXPAaHWJIMI — 3TO MPOOJIEMBI OTCYTCTBHUS
(DMHAHCOBO-PKOHOMHYCCKHX M  TEXHOJIOTUYECKUX
BO3MOXHOCTEH (M0  pa3HBIM  JaHHBIM  JUIA
PEKYIBTUBAIIUI XBOCTOXPAHMITUII TpebyeTcs
nopsaka 130 MHITMOHOB  €BpPO). ODKOHOMHKA
KeIpreicrana He pacnojaracT TaKUMHU CPEICTBAMH,
HeoOxoauma MIOMOIIb MEXKTyHApOIHBIX
opraHu3zanuii GOHIIOB.

[ToJIOKUTETHHBIM IIIarOM B 3TOM HAalpaBJICHUH
apisieTcs  paspaborka  «Pocarom»  KOHIENIIUH
MIPOTPaMMEI «PexynpTHBaIHS TEePPUTOPUI
rocygapcte — uieHoB EBpA3DC, mnomsepruimxcs
BO3ICUCTBUIO YPaHOMOOBIBAIONINX ITPOU3BOICTBY.
Ilox BBIIOJIHEHUEM 3TOM IIPOrPaMMBbl MOINUCAIUCH
Pecniyonmuka Kaszaxcran, Keipreizckas Pecrybmika u
Pecnnyonmka Tamkukucran. Ilpm stom  Poccust
BeIZIeTMIa  75% CpencTB Ha ee  peanH3aluio,
Kazaxcran 15%, a Keipreizcran u TaIkUKUCTaH 1O
5%. YTBepkaeHsl MUIoTHBIE 00bekThl Kamku-Caif,
Mun-Kym (Keipreisckas Pecmybnuka) u TaGormap
(Pecniyonuka Tamxukucran) [9].

B pamKax MIPOTPaMMBI TJTAHUPYETCS
PEKYIBTUBALUS Tpex XBOCTOXPaHHUITUIII B
Keipreizcrane: 2-x B Mun-Kyme, u B Kamku-Cae.
Ve TNpoBOIATCS OINpEAeTeHHbIE H3bICKATEIbCKUE
paboTHI, Koe-Tie pa3paboTaHbl TEXHUKO-
SKOHOMHUYECKHe O0OOCHOBAaHHS PEKYIbTUBAIMOHHBIX
pabor.

Heo0xoanMo OTMETHTB, YTO TOCYIAPCTBO Mo
yIensieT BHUMaHUs NpoOieMaM XBOCTOXPAHHUIIAM.
3akoH KP «O XBOCTOXpaHUIHMINAX © TOPHBIX
oTBanax» [4], permaMeHTHPYIOUINI MPABOBOM PEXKIM
XBOCTOB, ObLT MpUHAT B 2001 T. ¥ ¢ Tex Mop B HETO
BHOCHJIVICH U3MCHCHUS M JOTIOTHEHUS | pa3, B 0HY
CTaTblo, U TO — HE CYIIECTBEHHOE. DTO TOBOPUT O
toM, uto ¢ 2001 r. permameHTanus OTHOIICHUH IO

moBOaY obecrieyeHust 0e30MacHOCTH
XBOCTOXpaHUJIUII HE HU3MEHWJIACh, 3TO MajJ0 KOMY
HHTEPECHO.

Hacenenne He 3HaeT 0 pucKax, yrposax,
COCTOSIHUM  CBOETO  3JI0pPOBBS, 00  ypOBHE
paguanonHoro ¢ona. Heo0XoquMo npenocTaBisiTh
rpaXkIaHaM JIOCTOBEPHYIO H IIOJHYIO0 HH(POPMAIIHIO O
COCTOSTHMUM XBOCTOXPAHMJIHIL, BO3MOXKHBIX PHCKaX.
Ha wmoi1 B3risig, no-npexxHeMy HapyliaeTcsl OJHO U3
OCHOBOIIOJIATAIOIIUX NPaB TPaXk1aH, 3aKPEIUIEHHOE B
cT. 46 3akona KP «O06 oxpaHe OKpY)KaIOIIEeH CpeIb»
[12], cr. 22 3akona KP «O paguanmonHoi
6e3omacHOCTH HaceNeHUS KeIpreizckoit
Peciyomuku» [13] m B OpXycckol KOHBEHITUH —
NPaBO Ha IOJIHYIO M JOCTOBEPHYIO MH(OpManuio o
COCTOSIHMU OKpyKartommel cpensl. CeromHsi TaHHBIC
u3 Pa3HBIX HCTOYHHUKOB 0 KOJIMYECTBE
XBOCTOXpaHHUJIMIL U 06 o0bemMax YPAaHOBBIX U UHBIX
TOKCHYHBIX OTXOJIOB Pa3HSATCA.

Keipreisckass  Pecnyonmuka B 2001 romy
npucoenuHmiace k Opxycckoit KomBenmmm «O
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JIOCTYIIE K DJKOJIOTHYeCKOW wWHpopManmmu U 00 B-Tperpux, 0c000 BaXXHBIM SBJIIETCS
y‘IaCTI/II/I O6H_IeCTBeHHOCTI/I B npouecce l'[pI/IHSITI/ISI orpaHquHHe [[OCTyHa HACCJICHUA K

pemeHnit U JOCTyIe K MPaBOCYAUIO MO BOMPOCaM B
00JacTu OXpaHbl OKpyKaromied cpeab» [14] u Tem
caMbIM MpUHsiIa Ha cebs psij oOs3arenbeTB. OHO U3
OCHOBHBIX 00513aTeNbCTB, MPEyCMOTPEHHBIX
KOHBEHIIMEH — o0ecreyeHne CBOOOJIHOr0 JOCTYyIa K
HKOJIOTHYECKON WH(POPMAMd U COOTBETCTBEHHO
OTBETCTBEHHOCTh 3a €€ COOp U paclpocTpaHEeHHE.
CropoHaM KOHBEHIIMH BMEHSETCI B OOS3aHHOCTH
co3nath 3(P(EKTUBHYIO CHCTEMY, IOCPEICTBOM
KOTOpO# 000 TpakIaHWH WIH TPEACTaBHTEh
00IIECTBEHHOCTH MOKET 3alPOCUTH HKOJIOTHICCKYIO
HHGpOPMAIHIO y COOTBETCTBYIOLIETO
TOCYIapCTBEHHOTO OpraHa U MOJYYHTh €€ B TIOJTHOM
o0beMe U B pa3yMHbIE CPOKH.

Taxxe B Crpareruun KOMILJIEKCHO M
6e3omacHoCTH HaceJIeHUd " TEepPUTOPUIT
KoIpreizckoit  pecrmyOnukd B 4Upe3BBIYAHHBIX U
KpU3UCHBIX cuTyauusax g0 2020 r. yka3bIBaeTcs Ha
HEJI0CTaTOYHBII Ha/30p 3a COCTOSIHUEM
MOTEHINAFHO OMACHBIX 0OBEKTOB, HEAPPEKTUBHOE
OCYII[ECTBIICHUE MPEBEHTHUBHBIX Meponpustuid. [Ipu
9TOM  HEOOXOJWM  CHCTEeMHBIH  TOIXOX IO
MPEOTBPAIICHUIO BO3ACHCTBUS palUallid U JAPYTHUX
COIIYTCTBYIOIIMX DPHUCKOB Ha SKOJIOTHIO M MECTHOE
Hacenerane. C  maHHOM  mpoOieMod  cBs3aH
HelIOCTaTO‘-IHBIﬁ YPOBCHb IOATrOTOBKH u
OTBETCTBEHHOCTH COOTBETCTBYIOIIETO
PYKOBOJMAIIIEIO COCTaBa, JOJDKHOCTHBIX JIMII U
CHENHAINCTOB, HETOCPEACTBEHHO CBS3aHHBIX C
peleHreM 3a1a4 B TaHHOU oOnactu [15].

Conclusion

Takum obpazom, JUTSt obecreyeHust
0e30MMacHOCTH XBOCTOXPAHIIIUII B HACTOSIIICE BpeMs
HEOOXOJAUMO pa3padoTaTh M OCYIIECTBHUTH LEINbIH
P MEPOIIPUATHH.

Bo-miepBpIX,  HEOOXOAMMO  TIPEAOCTABIATH
rpakIaHaM JTOCTOBEPHYIO U IOJHYI0 HH(MOPMAIIHIO O
COCTOSIHHH XBOCTOXPAHWJIHII, BO3MOXKHBIX PHCKAX.
Jns 3TOro HEO0XO0IUMO CO3/1aBaTh
WubopmanmoHHbIE TEHTPH IS MPEIOCTABICHHS
HACEJICHHUIO JOCTOBCPHOW, HAy4HO OOOCHOBAHHOW W
HEeTpepbIBHONH MHPOPMAITUN O COCTOSHUH >JIEMEHTOB
OKpYXKaloIIeld cpelbl, O BIMSHAW HOHHU3HPYIOMIETO
W3JIYYEHHUS Ha UX 3I0POBBE, O BOBMOXKHBIX PUCKaX, O
mpaBuiax OE30MacHOTO TIOBEACHUS M JPYroi
BKHOU M HE0OX0UMOM HH(OpMAITHH.

Bo-BTOpHIX, HEOOXOMMMO O00y4aTh TpakIaH
TEXHUKE O€30MacHOCTH, METOJaM  3allUThl U
WCTIONIH30BAHUS CPEJICTB HHIMBHIYATBHOMN 3aliThI
OT paIualMoOHHOTO BoO3MckcTBUs. Heobxomumo
OCYIIECTBIIITh MOHHTOPHHI 3I0POBBSI HACEIECHUS
MOJIBEPTIIAXCS BO3ACHCTBHIO YPAHOIOOBIBAIOIINX
MPOM3BOJICTB, M OIICHKA BO3MOXXHOTO  PHCKa

XBOCTOXPAaHWJINIIIAM ¥ TOPHBIM OTBajaM. BO3MOXKHO
yCHJIEHHE OTBETCTBEHHOCTH 3a HapyllIEHHUE peKuMa
Takux o0O0BEKTOB rpaxkaaHamMu. HeoOxoaumocTh
Y)KECTOUYCHUST OTBETCTBCHHOCTH 3a HEBBITIOJTHEHUC
MIPABOBBIX MPEAMUCAHNN 3aKOHOIATEIILCTBA B chepe
9KOJIOTHIECKON  OE30MAaCHOCTH  XBOCTOXPAaHWIIAIL
obocHoBbIBaiach Mup3aesoit A.K. [16, c. 5].

B-derBepThIX, HEOOXOMMMA KOOPIMHALIUS BCEX
opranoB, Bcex BerBed Biactu KP, rpaxmanckoro
o0I111ecTBa, 00BEeIMHEHNS MHBECTUIIMOHHBIX,
TPYAOBBIX, HHTEIUICKTYaIbHEIX, (hUHAHCOBBIX,
MIPOM3BOJICTBEHHBIX PECYPCOB; COTPYAHUYECTBO C
MEXIYHapOAHBIMUH  opraHusanusmMu  MATATDO,
PocAToMm 1 cTpaHamu-I0HOpamMH.

B-miaTBIX, HEOOXOOMMO TPU3HATH YPAHOBHIC
MOTHJIBHUKH HCTOPHYCCKUME OTXonamu. [Ipobimema
JTKBUAAITAI HUCTOPHYECKHIX 3arpsi3sHeHNH
MPaBOBBIMU CPCACTBAMHM TIOKa HE pelicHa. B
YaCTHOCTH, B OKOJOTHYECKOM 3aKOHO/ATEIhCTBE
Keipreisckoit  PecryOnmukm  OTCYTCTBYeT —dYeTKOE
OTpe/IeNIeHNe UCTOPUYECKUX 3arpsi3HeHu. B Teopun
9KOJIOTHYECKOTO TIpaBa MJaHHas MpoOiiemMa cTaja
pa3pabateiBaTbcss coBceM HemaBHo. Tak, C.JI.
bexumieBoii oTmedaercs crnemyromee: «OrpomHas
mpoOiieMa CBs3aHA C MCTOPHYCCKUMHE 3arps3HCHHUS-
mu» [17, c. 137]. JlaHHOoe moHATHE HEOOXOANMO
BBECTH B JIUTEPATYPHBII 000POT.

B-1recthix, HEO0XOAUMBI MPUHSATHE
Crparernyeckux LIEEeBEIX TOCyIapCTBEHHBIX
mporpaMMm o0 OOeCHeYeHHIO  0Oe30MacHOCTH
XBOCTOXPaHHUJIHIIIL, pa3paboTka TIOTIIarOBBIX
MEPOTPUSATHIA, BKITIOYAIOIIHIA: aHAIN3 COBPEMEHHOTO
COCTOSIHUS MPOOJIEMBI, OLIEHKA COCTOSIHHSI Ka)JOTO
W3 XBOCTOXPAHWIHI M TOPHOTO OTBaia, OIICHKA
COCTOSIHUS 3/I0POBbSI HACEJCHHsI, MEPONPHUATHUS TIO
MEIUIMHCKOW  peaOWiuTaluyl  HAcelleHWs |
CHIDKCHUE YPOBHS 3a00JICBACMOCTH, OOCCICUCHHE
9KOJIOTUIECKOH 6e3omacHOCTH u OIICHKa
BO3ICUCTBUS HA OXpPaHY OKPYKAIOUIEH CpeIbl
peruoHa, pa3BHUTHE 00BEKTOB COIMATILHOM
HHPPACTPYKTYPHI, CONMATBHAS 3aIIATa HACCIICHHS.

Heobxonumo BOCCO3/aTh CUCTEMY
pamManMoOHHOTO KOHTPOJS, B HACTOAINIEe BpeMs
OTCYTCTBYET MOAPOOHAS periaMeHTAIHs MPOLCAYPHI
OCYIIECTBIICHHSI TAKOTO KOHTPOJS. AKTyaabHOU

npoOnemoit SIBIISICTCS OTCYTCTBHUE
KBaJTH(PUIIMPOBAHHBIX CIICIIUATHNCTOB.,
B-cenpMbIx, HEOOXOIMMO co3IaHue

OmaronpusATHOM MPaBOBOM M HHCTUTYIIMOHAIBHOU
cpempl  amst  oOecliedeHHMs  XBOCTOXPAHMIIUILL,
HeoOxoauMo ~ ocCylIeCTBIICHHE  PErHOHAIBHOTO
coTpymaudectBa co ctpanamu CHI, B wacTHOCTH
PecryOnukoii Ka3zaxcran, Pecniybnukoii
Tamkukucran, PecnyOmukoit Y30eKuCTaH, €IUHOMN

BO3HMKHOBEHHSI  PaJMAIl[MOHHO-UHYIIUPOBAHHBIX MpaBOBOM IUIOMIAJKK 1O BBIpAbOTKE Mep [0
3a00JICBaHHI. 00eCICUCHHIO JKOJIOTHYECKOM 0e30macHOCTH
XBOCTOXPaHUJIMILL B LenTpansHo-A3uarckoM
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peruone u rapMOHHU3AIHH HaLIMOHAJIBHBIX
3aKOHOIATCIILHBIX aKTOB B JJAHHOM cdepe.

B 1iemmom, [Ist perieHus mpooIieM, CBA3aHHBIX C
obOecricucHrEeM  OE30MACHOCTH  XBOCTOXPAHWIIHIIL
HEOOXOIMMO: COBEpPIICHCTBOBAHUE
3aKOHOJIATEIBHBIX AKTOB, MPOTPAMMBI  MEAUKO-
FyMaHI/ITapHOFO HaHpaBHeHI/Iﬂ; JIMKBU AU ZlOCTyHa
HaceJIeHHs K 3apaXCHHOMY MaTepHaly; yIydlIeHUE
SKM3HM M OJIarOCOCTOSIHHMS MECTHOI'O HacCeIeHHS,
MPUBJICYCHHE MEXIYHAPOIHBIX OPraHU3ALNM, TAKUX
kak MATATD, PocArtom, ITPOOH; pa3pabotka
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Introduction

It is known that the institute of adoption was
familiar to different people and for a long time and
has deep roots. Its existence is connected with needs
of people to have full family, and without children it
is impossible though many ourcontemporaries think
differently.

Passing a long century way, in different
countries the mission, conditions, an order,
consequences of acceptance biologically nonnative
child to the family changed. In one form or another
such practice existed at many nations. At a certain
stage of itsdevelopment, the institute of adoption
was defined by various purposes connected with
history, religion, social and political life of the
society.

At the different nations various ways of
adoption worked, which was allowed mainly by
execution of one of elements entered the relations
between the mother and the child. Breastfeeding was
one of widespread procedures of adoption. This way
is known at Kyrgyz, Kazakh, Ossetian, Kabardian,
Abkhazian and many other people.

Materials and Methods

Bases of the Turkic law [1, page 862] show that
at the Turkic peoples famous now under the name
«karakyrgyz» inhabiting the territory between the
Chinese and Western Turkestan from the river Il to
Pamir in VI-IX centuries, also occupied a

Yeniseiriver ~ basin to  the north  from
Sayansmountains, this institute applied. The adopted
boy called «tutunchu»[l, page 562]. OIld Turkic
legends, fairy tales, and legal documents give a clear
idea about the adoption institute. The contract
contained detailedinformation on conditions and
situationwhere the child will live in the family of
adoptive parents, their rights and duties, in the
absence of the contract, norms of common law acted.

On the basis ofthe following conditions, the
position of the child in family of adoptive parents
was the same as at the native son — sutpakhad. The
son taken on education lived in the house of lawful
father and was provided entirely by all necessary for
life. He had certain domestic obligations, he had to
keep fidelity and devotion to it until the end of life.
The status of such child couldn't be changed, even in
case the adoptive father has a new family, and he will
have own biological children.The adopted son had
the right for an inheritance share. The adoptive father
in the course of upbringing had the right to punish
the adopted child as his own one. In case it has been
established that the adoptive father treats the child
badly, the child had the right to leave the house [1,
page 561].

Ancient Turkic peoples mainly adopted boys.
Sadri MaksudyArsaldoesn't mention in his research
girls adopted by foster parents, he speaks only about
relationship of the father and the son.
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N.I. Gordekov writes in publication «Kyrgyz
and kara-kyrgyz people of Syr Darya district» that
Kyrgyz people named the adopted children
«inchylesbala» [2, page 544]. In this edition the
adoption order is outlinedin details. Adoption is
followed by presence of witnesses and animal
sticking from which the aksakal gives to hands of
adopted child an «asykiylik» bone,if it is the boy, and
«tokpakiyliu» bone in case of girl [3, page 112; 113].

In case adoptive parents wanted to refuse the
adopted child, they had to pay him «inchi»or
«kalymy.

The adopted children received only half of
inheritancein comparison with other successors. As it
is specified in the Resolution of the Tokmok
extraordinary — congress of Kyrgyz of the
Tokmokdistrict of 1893 [4, page 57] Kyrgyz adopted
children of the closest relative of the hushband to
whom all property can be devolved, though N.I.
Grodekov as was noted above writes that they only
had the right for a half of inheritance. [2, page 544].
It is necessary to consider that N.I. Grodekov wrote
about Kyrgyz of Syr Darya area.

Thus, for the end of the 19th - beginning of the
20th century it is characteristic first of all for the
protection of property interests of the adoptive
person-testator. At the same time,due to adoption the
protection of rights of the child was carried outby
his settlement to the family of the adoptive person. It
had a particular importance for the orphaned
children. In the rural area, the adoption gave the
chance to the adoptive father to get additional labor
force in household agriculture. And, what is also
important, by means of adoption the host son could
avoid military service, since adopted could replace
him in case of call. For this reason, there was a
special law where it was said that for execution of a
compulsory military service the adoption of children
of age less than five yearsshall be of importance. The
desire of adoptive person to have the assistant and
supporter in old age was an important reason for the
adoptive person. But,by no means always the
adoptive person was guided by reasons of material,
business character. In general, adoption was a way of
satisfaction of natural feelings of love and devotions
which didn’t come into usein the absence of own
children.

The institute of adoption had new content
during the Soviet period. In 1918 the first separate
codified family and legal act — the Code of laws of
Russian Soviet Federative Socialist Republic
(RSFSR) «On acts of civil status, marriage, family
and guardian law»was adopted [3, page 140].

The first Family code of Russia of the after-
October period didn't provide adoption at all. The
aspiration to eliminate any attempt of child labor
exploitation was the main reason of impossibility of
legal regulation of adoptionrelations. However, the
need for adoption didn’t disappear. It was explained,

firstly, by growth of numberof homeless children
who have lost the family, parents because of social
and economictremors which have affected all spheres
of life and all segments of the population, especially
child.

Thus, need of revival of adoptioninstitute
became more and more obvious. That is why shortly
before adoption of new, second family code there
was a Decree of All-Russian Central Executive
Committee (VTsIK) and Council of People's
Commissars (SNK) of RSFSR dated March 1, 1926
«On change of the Code of laws on acts of civil
status, marriage, family and guardian law» by which
the new chapter devoted specially to adoption was
added [5, page 101].

The code of laws on marriage, family and
guardianship of 1927 didn’t contain an adequate
attention to adoption. Its instructions in this part had
the general, traditional character, or contained the
features dictated by new requirements of time. Under
the code of 1927 the resolution (decision) of
tutorship and guardianship authoritywas a legal
ground of adoption, after the issuance of whichthe
adoption was registered in civil registry bodies. It
was possible to cancel adoption in two ways: with
the help tutorship and guardianship authorities when
parents,without whose consent adoptionhas taken
place,askedabout it, or through the courts.

Legal instructions of that time concerning
adoption were extremely laconic that created a set of
problems in law-enforcement practice. And in
process of experienceaccumulation it became clear
that the existing legal norms for consistent protection
of adopted child were obviously not enough. The
most  sensitive issue was the question of
adoptionpossibility without the consent of parents.
The way to protection of rights of child in such cases
has been open in 1934 by the circular of People’s
Commissariat of Education of RSFSR which has
allowed adoption without the consent of parents if
their residence was unknown for more than one year,
and also when they lived separately and didn't
participate in education and alimentation of minor
child.

Adoption of children during years of The Great
Patriotic War of 1941-1945, which was in
evacuation, who lost his family and parents, was
extensiveregardless of national identity of the
adoptive person and adopted child. And considering
the interests of children, a number of normative acts
which specially regulated this institute have been
brought in. It is possible to refer to The decree of
Presidium of the Supreme Council of the USSR of
September 8, 1943 «On adoption» [5], the Resolution
maMNK USSR of January 23, 1942 «Onthe
settlement of children without parental carey,
Instruction of People’s Commissariat of Education of
RSFSR, People’s Commissariat of Public Health of
RSFSR, People’s Commissariat of Justice of RSFSR
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approved by Council of People's Commissars of
RSFSR on April 8, 1943 «On foster care,
guardianship and adoption of the children without
parents». For regulation of an order of use of family
law norms the Plenum of the Supreme Court of the
USSR has adopted on June 29, 1945 the resolution
«OnOrder of establishment of fact of adoption after
death or lossat the front of adoptive parent or adopted
child, if while alive the adoption has not
beenregistered» [3, page 115]. During the same
period in the Kyrgyz Soviet Socialist Republic the
important  resolutions concerning institute of
adoption have been accepted: resolutions ofCouncil
of People's Commissars of Kyrgyz SSR of February
26, 1942. «Onsettlement of children without parental
caren, the resolution of Council of ministers of the
Kyrgyz SSR of September 22, 1949. «Onapproval of
the instruction on foster care, guardianship and
adoption of children without parental care» [3, page
116]. In the resolution of 1949 points 13-22
devotedto adoption,where it was noted that adoption
is admissible only concerning juvenile and minor
children and is exclusively in their interests.
Adoption was made at the request of adoptive parent
at the place of residence of adopted child by the
decisionofexecutive committee of regional (city)
Council of deputies of workers and registered in
local body of civil registration [10, page 32]. The
persons deprived of electoral rightsby court, insane,
minors which interests are opposite to the interests of
adopted person couldn’t be adoptive parents. Without
the consent of the children who have reached ten-
year age, adoption wasn't allowed. At the motivated
decision, adoption made without consent of
biological parents was cancelled by the tutorship and
guardianship authorities [3, page 115]. The main
achievement was the fact that on September 8, 1943
the Presidium of the Supreme Council of the USSR
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has issued the Decree on adoption under which the
adopted children was equated to own ones.

And only many years later, in 1969, the Code
on marriage and family of Kyrgyz SSR has rather in
detail and carefully settled the relations connected
with adoption. And so that it was clear that it is about
children of both sexes, the term «adoption of a girl»
appeared in the text of this code besides the term
«adoption» [9, page 72]. The special rules devoted to
adoption without the consent of parents, change of a
surname, name, patronymic ofadopted child,
adoption cancellation only in a judicial proceeding
and other, facilitated possibility of such adoption
whichserved the interests of child and at the same
time didn't allow unjustified violation of rights of his
parents, other persons [8, page 121]. The leading
keynote of adoption has become complicated—
interests not only of adopted child, butalso the
persons wishing to acquire parental rights and duties,
aspiring to that their family was full, and, first of all,
it was understood under the interests of adopted child
the favorable conditions for his upbringing [6,
page271; 274].

Conclusion

Having passed a difficult way of formation, the
family legislation of Kyrgyzstan has strengthened the
position of adoptioninstitute. On December 26, 1969
the Code on marriage and family of the Kyrgyz SSR
was approved and put into effect. Chapter 14 of the
Code (Art. 133 — 161, 234-236) regulated institute of
adoption before acceptance of the Family code of the
Kyrgyz Republic in 2003 (section V) in which basic
provisions of adoption were considered [5, page 13-
21]. However, this section has become invalid
according to acceptance of the Code of the Kyrgyz
Republic on children (July 10, 2012) 8th chapter of
which regulates adoptioninstituteat the present time.

o

(1926) SU of RSFSR. 1926. # 13. Art. 101.

(1943) VVS USSR. 1943. # 34.

7. Nechayeva A.M. (1998) Family law. Course of
lectures. - M.: Jurist, 1998., p. 271-274

8. Kabyshev O.A. (1998) Adoption, custody and
guardianship. M. 1998.

9. Kuzmicheva LA (1973) Adoption according to
the current family law // Jurisprudence. 1973.
No 5.

10. Trubnikov P. (1998) The consideration by the

courts of cases on the establishment of the

adoption of the child / / Legality. 1998. Ne 8.

S

Philadelphia, USA

246

THOMSON REUTERS

Indexed in Thomson Reuters



| ISRA (India) = 1.344 | SIS (USA) =0.912 | ICV (Poland)  =6.630

.| 1S (Dubai, UAE) = 0.829 | PMHIJ (Russia) = 0.207 | PIF (India) =1.940
Impact Factor: | ¢ (australia) = 0564 | ESJI (KZ)  =4102 | 1BI (India) = 4.260
L JIF =1.500 | SJIF (Morocco) =2.031 |

SOI: 1.1/TAS DOI: 10.15863/TAS Satkynay Kalybekovna Nasbekova

International Scientific Journal
Theoretical & Applied Science

p-1SSN: 2308-4944 (print)  e-1SSN: 2409-0085 (online)

Year: 2018 Issue: 05  Volume: 61

Published: 30.05.2018 http://T-Science.org

Section 32. Jurisprudence

Candidate of Juridical Sciences, associate professor
of department of business and procedural law

of law faculty of Kyrgyz National University named after

Zh. Balasagyn

TRENDS OF FORMATION AND DEVELOPMENT OF THE INSTITUTE
OF FAMILY LAW IN THE KYRGYZ REPUBLIC (HISTORICAL AND
LEGAL ASPECT)

Abstract: This article considers the Institute of formation and development of marriage and family relations in

Kyrgyzstan by the norms of ADAT and Sharia law.

Key words: family law, family relations, divorce, adat, sharia.

Language: Russian

Citation: Nasbekova SK (2018) TRENDS OF FORMATION AND DEVELOPMENT OF THE INSTITUTE
OF FAMILY LAW IN THE KYRGYZ REPUBLIC (HISTORICAL AND LEGAL ASPECT). ISJ Theoretical &

Applied Science, 05 (61): 247-250.

Soi: http://s-0-i.0rg/1.1/TAS-05-61-42  Doi: &os¥eS https://dx.doi.org/10.15863/TAS.2018.05.61.42

TEHAEHIIMA CTAHOBJIEHUS U PABBUTHSA HHCTUTYTA CEMEﬁHOFO ITPABA B
KBIPI'BI3CKOU PECITYBJIMKE (MCTOPHUKO-ITIPABOBOU ACIIEKT)

Annomauun: B Oannoii cmamve paccmampusaemcsi uHCmumym @GopMmupoganue u paseumue OpavHo-
cemetinblx omuowenuti Kvipevizcmana Hopmamu adama u wapuama.
Knrouesvte cnoea: cemetinoe npaso, cemelinble OMHOULCHUS], PACMOPICEeHUe OpaKa, aoam, uapuam.

Introduction

Bomnpocet COBPEMEHHOTO CEMEMHOTO
3aKoHoJarenbcTBa  Keipreisckoid  PecryOonmku — kak
METOJ] TOCYIapCTBEHHOTO BO3JEHCTBHS HAa CEMbBIO KakK
1 B OOJIBIIMHCTBE TOCYAAPCTB IPEACTABIsCT cOOOM
OCTPYIO 3HAUMMOCTh U 3HAUUTENBHYIO aKTyaTbHOCTb.

B OCHOBHOM OHO MZIEHTHYHO, TaK KaK BBICTYIAET
Kak MEKIyHapOIHBIN STaJIOH, KOTOPBII
BbIpa0aThIBAICST BEKaMu. TeM He MeHee, KpoMe
BCEOONIEro  Hayaja  CYIIECTBYeT  MHOXECTBO
O0COOCHHOCTEH,  CKIAQIBIBAIOIIMXCS  C  y4eToM
HAIllMOHAJBHBIX ~ OOBIYAEB,  PENWTHM,  TPaJWLUH,
pEeIMIuM, W KYJIbTYphl KOTOpbIE HMEIOT TIIyOOKHE
KOPHH.

Materials and Methods

Bpakocoueranue y KbIprbi30B ObLIO 3HAYUMBIM
coObiTHeM B oOIlIecTBE, KOTOPOE HEM3MEHHO
peryiupoBajioch HOPMaMHU OOBIYHOTO TMpaBa —
agatroM [1, c. 77]. bpak paccMmarpuBaiics He Kak
CO03 JIBYX JIMI[, & KaK COI03 JIBYX CEMeid, TaKk Kak
Opak paccMaTpHBAJICsI B KAYECTBE BBITOJTHOM CIENKU
MEXIY POAUTENSIMH, W JKEHIIMHA B OTOW CIEJKe
Obula OOBEKTOM KYIUIM-TIPOJAXH. BcTymieHune B

Opak y KbIpPrbI30B, HO OOBIYHOMY IIpaBy, OBULIO
HEeBOOOpa3nMo 0e3 KallbiMa: «HUKTO HE UMEET MpaBa
HE YIUIaTHBIIMH MO JOTOBOPY KajibiMa M OOBIYHBIX
MoJIapKoB, OpaTh K cebe HeecTy» [2, ¢. 657], HO
[JIaBHOM  IeNbl0  00pa3oBaHHMs CEMbH  OBUIO
npoJioyxeHue poja [3, c. 298].

CylecTBeHHBIMU MpUYMHAMEI pa3Boja
CIIyXXHJIM TaKkue OOCTOSTENbCTBA, Kak OE3/1€THOCTS,
npenroboiesHue, HECHOocOOHOCTP K OpadyHOMY
COXHTEIILCTBY, JUTUTEITbHAS pasiyka,
crcTeMaTHYecKue MoOou cO CTOPOHBI MYXKa, H T.[I.

IlpaBo ©a pa3Boj MOriao ObITH Kak IO
000I0JIHOMY COTJIACHIO, TAaK M OJIHOCTOPOHHUM. bpak
MOT OBITH PacTOPTHYT MyXeM, 0e3 yOeauTeIbHOTO
Ha TO OCHOBaHUs, JIOCTATOYHO OBUIO MYXY CKa3aTb
NpU CBUJAETEISIX TPWKIBI «Taynaky». JKeHa B Takux
cilydasx OTIpaBsulack K POJHBIM CO  CBOUM
TPHUIAHBIM, HO Ha MpaKTHKE ciry4yan
HEMOTHBUPOBAHHOTO Pa3Bo/ia ObLIM PEKH, OOJBIICH
YacThI0O MY «OTCBHUIAD» JKEHY K €€ pOJICTBEHHHKaM
3a AypHOE MoBeeHUE, OE3ETHOCTD H T.II.

JKennuHa nuie B pefkuX ciiydasx TpeboBaia
pactopkeHne Opaka, Tak Kak MOJYYUB €ro, OHa
Opana Ha ce0s1 00513aTEIECTBO BEPHYTh MYXKY KaJIbIM
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[4, c. 227], kxpome 3TOro MO HOpMaM anara OHa
yTpauuBana TIpaBa Ha JeTeil, KOTopele TIocie
pacTopkeHnsi Opaka OCTaBaJIMCh Yy Myka. Baumy
JITAHHOTO ~ OOCTOSITENbCTBA CIIydan pas3BoJa I10
WHUINATHBE MKECHBI OpuTH Kpaifae B
UCKJTIOUUTENBHBIX CllydasiX. B CBSI3M ¢ BCTyIUIEHHEM
Keipreizcrana B cocraB Poccuu, Oblii 00pa3oBaHbl
poccuiickue  CcynaeOHbBIe — yUpEeKICHHUS, CTano
YMHOXAaTbCs KOJINYECTBO pa3BOJIOB,
WHULMMPOBAHHBIX JKEHIIMHAMH. JKeHIMHa Moria
WHHULMMPOBATh Pa3BOJ B Clydae HECHOCOOHOCTH
MyXa K BBIIOJHEHHIO CBOMX  CYNPYXKECKHX
00s3aHHOCTEH, TPU IHKECTOKOM OOpamleHHH C
CYIIPYTO, ¥ TIPH €r0 YMCTBEHHOM PAacCCTPOUCTBE [2,
c. 443].

Hopmbl  00bIYHOTO mpaBa  pEryaupoBau
UMYIIECTBCHHBIE ¥ JIMYHBIE HEWMYIIECTBEHHbIC
IpaBa CyNpyros, poautenei u nereil. Hanpumep, y
KHPIU3CKOM JKEHIIMHBl HMMYIIECTBEHHBIC IIpaBa
ObUTM BechbMa OTpaHMYEHBI, JI0 3aMy)KECTBa OHa He
nMela MpaB Ha UMYILIECTBO, KaK BIIPOYEM, U IOCIE
3amyxecTtBa. [lpmmaHoe, KoTopoe TmepenaBajIoch
POIHBIM JKEHHXa €€ pOJUTEISIMHM, CTAaHOBMJIOCH
COOCTBEHHOCTBIO CBEKpa WM Myxa. K ciosy,
JKEHIIMHA MOTJIa UMETh B COOCTBEHHOCTH TOJIOBHOH
yoop (mokyie).

B orHOmIEeHMM mpodvero, gaxe TOro, YTo OBLIO
MOJIy4EHO €€ TPYJAOM WM MOJY4eHO B IMOJapoK,
JKeHIIMHA Obula ysA3BMMa - BCE IEPEXONWIO B
COOCTBEHHOCTh MYyXa. MyX, B CBOIO O4epe/lb, UMEI
MPaBO TPATHTh MMYIIECTBO, KaK CBOE, TAaK U KCHBI,
[0 CBOEMY BOJIEU3BSIBIEHUIO, HUKTO HMKOIJA HE
OTpaHMYMBaJl €r0 B HMYIIECTBEHHBIX IpaBax. B
TakKMX  CIy4dasX  MOIIM  BO3pa3uTh  JHIIb
POJCTBEHHUKH JKEHbl WMJM OHA caMa, HO 10 OueB
MoJ0OHOTO pojia kayoObl He Aoxoxwmn. Ecom maxe
Oun ObLIM B Kypce JIeJl, TO OTAABAIN MPEIIOUYTeHUE
HE BMEIINBATHCSL.

VMes BO3MOMKHOCTH II0JIb30BAaThCS  OOIIMM
HUMYILECTBOM, JKEHIMHA, TEM HE MEHee, HE HMena
IIpaBa 3aKJIroYaTh Kakue-JIM0O CHIENIKH, TaK KaK «OHa
HEJIOCTaTOYHO YMHA)» - «KaTBIHJBIH aKbUIBI KapbIM)
- TaK O HEH OT3bIBAIUCh MY)XUUHBl. MyxKuuHa,
JKEHUBILIUCH OJIUH pa3, HE pa3feisl C )KEHOH CBOEro
HMMYILECTBA, a BOT XKEHUBIUUCh BTOPOW WIIM TPETHil
pa3, OH Jemwici HUMYIIECTBOM CO CBOUMH
ouepenHbIMH KeHaMmH. JleTm oT Kaxkmoro Opaka
MMEJH CBOM JONU (3HYM), T.€. AETH OT OJHOTrO Opaka
HE WMeJM MMYIIECTBEHHBIX MpPaB Ha HACIEICTBO
npyroro. Ecim MyX HagymaeT pa3BOJIUTBCS C
KEHOI, OH BO3BpallaeT el Bce MpHUIAHOE, KpPOMe
3TOTO JKCHIIMHA OyJeT HaXOIWUThCA Ha COACPKAHUH
OBIBILIET0 MY)Xa, [OKAa HE BBIMJET MOBTOPHO 3aMYX
[2,c.443]. Eme omHOW OCOOEHHOCTHIO OTCYTCTBHS
HUMYIIECTBEHHBIX IPaB JKEHIIMHBI SABISAETCA TO, 4TO
MYXXYMHBI, KaK IIpaBMJIO, BCEr/a CTAaHOBWJIKCH
HaCJIeIHUKaMU.

HMyliecTBEHHBIE OTHOILIEHUS POAUTENEH U
JIeTell yCTaHaBIMBAJINChH CIECAYIONIMM 00pa3oM: ChIH,

CTaB COBEPIICHHOJETHUM, OTHCILUICS OT OTHA H
MoJlydaJl OT HEero HH4YM (BBIAEN) M KajdbM. YTo
KacaeTcsi [ouepedl, TO OHM HHYEro He IMOIyJally,
€CIIM TP KHM3HU OTLA BBIXOAWIN 3aMYXK JIHOO ObLIH
mpocBaTaHbl. Ecnu ke JeByIka, B CHIIy KaKUX-THOO
HEJIOCTaTKOB, HE BBIXOJAWIJIA 3aMyX U OCTaBanach y
pOJMTENeH, TOT/Ia OHa MOTIJIA MOJb30BAThCS TOJBKO
HeOOIBIION 4acThIO HACIIC/ICTBA. Otmu
IMMPUBUJICTUAMU MOJIB30BAJIUCh ACTHU TOJIBKO 60FaT]>IX
CeMel, WX CBEPCTHUKU U3 OeNHAIKHX ceMed He
MOTJIM OTHENUTHCS OT POJHTENICH 32 HEHMMEHHEM
OT/IEJIBHOM IOPTHI, CKOTA M JPYTOTO UMYIIECTRA.

Pomgurenn TOXXKe MOTTM  pacCUMTHIBATE Ha
COJCp)KaHME OT CBOMX JeTeil, B OCHOBHOM,
3a00THIMICE O TIPECTAPENBIX POAUTEISIX CHIHOBBS,
€CIIM JK€ CHIHOBEH B ceMbe He ObUIO, TO CTapble
POIUTENN MOTJIM ITIepeexaTh K OYepH C COTIIACHs
3714 [5].

IIpaBo Ha pacTopkeHHMEe Opaka MO IIapHaTy
OMmM3ko  CBA3aHO ¢ MHOTO)KEHCTBOM.  Kopan
npoBo3ramaer: «Bbl 0MHAKOBO He MoOXeTe ObITh
pacIUIOKEHBI K JKCHAM BalllUM, XOTS OBl 3TOTO H
JKelajdd, TO03TOMYy pasiydaidiTec C HUMH»  [6].
Pacropixerme  Opaka, 1O  Imapwary, CUHTaJCA
OJTHOCTOPOHHHM  BOJICU3BSIBJICHHEM, 110 KOTOPOMY
abCOJIIOTHOE TPaBoO 0e3 BCSKMX OCHOBAaHWW U MPUYNUH
PacTOprHyTh Opak JaBajoCh HCKIIOYUTEIIBHO CYIPYTY.

B nopesomrommonHo#t  Kuprusum cyrecTBoBat
POIOBOI TEPMUH - TaK HA3BIBAEMBII «TaJlaky», KOTOPBIN
0003HAYaeT pACTOPXKCHUE Opaka ¢ IKCHOW IO
OJIHOCTOPOHHEN Bosie Myxka. Ilo nanHOMy ponoBomy
TEPMHUHY MYX B JI000€ BPEMsI MOT' OCTABUTb JKEHY HIIN
[0 KpaiiHell Mepe NpPUHYAUTH €€, OCTaBUTh CBOM JIOM.
OpmHako, Opakopa3BoIHEIC IPOIEAYPEI  chopMUpOBAITI
ONpEETICHHbIN P/l YCIOBUM, B pamMKax KOTOPOro U
BbINOJIHSUIMCH 3TH npoueccsl. H.E. TopHay, Hanpumep,
yKa3blBaeT, 4TO N0 O0bYal0 OBbUIO YCTAHOBJIEHA
HEOOXOIIMOCTD TPOSKPATHOTO OOBSBICHIS HAMEPEHHUS
o paszsoze [7].

Mexry KaKIbIM MPOBO3TJIAIIICHUEM
YCTaHABIMBAIICS TAKOW MEPUOJ] BPEMCHH, B TCUCHHC
KOTOpPOTO MYy HpEICTaB/sIach  BO3MOXKHOCTb,
OCHOBATEITbHO B3BECUTDH CBOE JKEJIAHUE U OTKA3aThCSI OT
CBOETO INepBOro HamepeHus, T.e. pazBoja. H. Topuay
YKa3bIBaeT /IBa BUZA pacTOpKeHHs Opaxa, IOTydHBIIHE
B KbIprei3crane HanbosbInee pactipocrpanesue [ 7).

BonbmiiHCTBO M3 TOJOXKEHMH U HOPM
IIApHATCKOIO MpaBa O PacTOpP)KEHHH Opaka II0 Mepe
PacpoCTpaHEeHUsI ¥ BHEAPEHHS HClIaMa B KBIPIBI3CKOM
o0IIIecTBe CTaM ¥ HOPMaMHU KBIPTBI3CKOTO OOBIYHOTO
npaBa — angara. [loquepkuBas Bce 3T0, TEM HE MEHee,
CllelyeT OTMETHTh OIHY XapaKTepHYI0 JeTalb. Y
KBIPrbI30B BOOOLIE pa3BOJbI COBEPLIAINCH KpaiHe
penko. [IpuumHOii 3TOTO OBLIO OEcCTpaBHe JKEHIMH W
OrpOMHasl BJIaCTh MY)KYHH B CEMbE.

Pacropenue Opaxa 3aBHCEIIO HOYTH
WCKITIOYUTENIFHO OT BOJM M MHTEPECOB MyXa, a
MHTEPEChl TIOCIEIHEr0 HE YIIEMIBUIUCh W IIpU
COXpaHEHUH CTaTyC-KBO.
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B cBmu ¢ stum JIL.O. bammozexk nwmcan:
«...KUPTU3y, KaK IOJHOMY TOCIIOJMHY CBOCH JKCHBI,
HUMEIOIIEMY BCE CPEICTBA K OTMIIEHHIO €, Kak-To:
no0osIMH, HE BO3OPAHSIONIMMUCST €My OOBIYAsIMH U
Mpe3peHneM, BBIpaXaeMbIM K Heill KeHHTHOOI0 Ha
JIPYroil, HET HUKAKOI'O pacyeTa pa3BOAUTHCS C HEW,
0COOCHHO ITPY YBEPEHHOCTH B TOM, YTO OHa, 00sI3aHHASL
TEPIEIUBO TEPSHOCUTH OT HETO BCE, HE MIMECT IpaBa
TpeOOBaTh pa3Bo/la C HUM HHAYe, KaK TOJIbKO IIO
TIPHYHHE €r0 HECTIOCOOHOCTH K IETOPOKIEHUION [8].

PacropkeHne Opaka 10 BOJICU3BSIBICHHIO MYXKa
He TpeOOoBaJl MPUBENCHUS TIOATBEPKICHU BHUHOBHOCTH
JKCHBI, HANpPOTHB, XCHA HE HMeEJa HHUKAKOTO IIpaBa
TpeOoBaTh pa3Boja. VICKITIOUEHHE COCTaBIIsLIa, Kak
CKa3aHo BHIIIIC, HECrocoOHOCTh MyXa K
neropoxzaeHuto.  Jlaxxe — Takue,  4pe3BbIYAIHOMN
BXHOCTH B  CEMEHWHO-OpayHBIX  OTHOIICHHMSX
00CTOSITEIIECTBA, KAK KECTOKOE OOpAllleHUE, HE TaBaITl
OCHOBaHMHM U1 BO3OYKIEHHS >KEHOH Bompoca o
pas3BoJie, U €CIIU MOCICHSSA, M0 KaKOW-TH00 MpHINHE
B3IyMaeT YWTH, TO OHii o >kajmobe Myka 3acTaBiIsIeT
JKCHY BEPHYTHCS U )KUTh C HEHABUCTHEBIM €1 4eJIOBEKOM
[9].

JlammHoe BHOBbB TIOITBEPIKIACTCS J1.®.
Bamtro3tokoM: «...HUYTO HE JaeT JKCHIIWHE IIpaBa
pa3Boia ¢ My’keM, Kak ObI cTap 1 HEKpacuB OH HU ObLD»
[8].

BoiBany ciydad, KOT[a JKCHIIMHA YXOJWIa WITH
MBITAach yOeXKaTh OT MyXKa BCIEICTBHE IDIOXOTO
oOpariieH!s: ¢ Hel, YTO SIBIUIOCH, O CIIPABEITUBOMY
3ameuanuio ILE. MaxkoBenkoro, yxe pe3yJabTaToM
BIIMSIHUSI POCCUHCKOTO 3akoHOoAaTenbeTBa [10].

Poccuiickoe 3aKOHO/IaTETLCTBO OCTaBUJIO
pacCMOTpEHHE CIIOPOB IO CEMEHHBIM JIeIaM 3a CYIOM
OWEB U B TOM YHCIIE IO JKaJI00aM KEHIIUH Ha IJI0X0e
oOpareHne ¢ HIMH MYyXel, B TO BpeMsl KaKk BCe 3TH
JIera B CTpaHaX — MyCyJIbMaHCKOro  Boctoka
pazoupannch TOIBKO B cyne kasueB [11]. OmgHo Bpems
JKaJOOBbI JKCHIMH Ha OECYCIOBCYHOE OTHOIICHUE K
HAM CO CTOPOHBI ~MyXKell NpHUHHUMAINCh K
PacCMOTPEHHI0O ¥ aJIMHHUCTPAaTUBHBIMH OpraHaMu
POCCHUHCKMX  KOJOHHAJIBHBIX BJIAaCTEH:  Yye3JAHBIMHU
HayaJbHUKAaMH ¥ BOGHHBIMH TrybOepHaTopamu. Ilo
nojoxkeHuto 1867-1868 rr. Bce nena Mo pacTop>KeHUI0
Opaka OBUIM OCTaBJICHBI B IOJICYJHOCTH Cyza OueB, 3a
HCKITFOYCHUEM JieNl 00 yMbIKaHUM JeBymiek. [lapckue
BJIAaCTH CBSI3BIBIM YMBIKAHWE HEBECT /OEBYIICK/ ¢
0apbIMTOH W CKOTOKPAICTBOM, Kak Hauboiee
OTIaCHBIMH aKTaM{ CaMOYIIPaBCTBA.

Amar, Kak ¥ IIapuWat, C KOTOPEIM B
pPEeryJIupOBaHUM  CEMEMHBIX MPABOOTHOIICHUH IO
Pa3BOLy aJaT TECHO MepernIeTacs, ¥ KpOMe TOTO elie
3HAUUTENIbHEE pACHIMPWIO pAMKH OCHOBAHHUM, IO
KOTOPBIM MY)X HMENI TpaBO BO30YXZATb BOIPOC O
pacTopKEeHHU Opaka. OcobeHHO 00ImMpHO
pacinpoCTpaHCHHBIMU OCHOBaHUAMHU I pe€ain3aliiu
TpaBa My»a Ha pa3Bo/I SBJSUIUCH CICAYIOIIHE YCIIOBHS:

* U3MEeHa JKeHbL. Eciu Cympyr moo3peBaer jxeHy
B TIpPEAaTeNbCTBE, OH HMEET IpaBO BBITHATH €€ K

pomuTensM, OCTaBMB  HpH 3TOM JeTed W Bce
MMYILECTBO CYIPYTH, B TOM YKCIIE IPUIAHHOE;

* TpenbsBICHHE OOBHHEHUS MYXEM IIpH
OYEBU/IAX B HEMOYTUTENIBHOCTH W HEYBOXEHHH K
HeMy. B 1aHHOM citydae My MOXKET OTIIYCTUTb >KEHY
K POJHBIM OOECIeuMB €€ OJHOM JIOIIa/IbI0, YacThio
MIPUAAHHOTO U MOCTENbIO [9].

JlexpeTsl 0 Opake U ceMbe OBUTH IPUHSATHI TOCIE
nobenpl  Benmkoit  OKTSIOpbCKOM — pEeBONIIOLIMK, HA
BTOPOM Mecsine JIEATEIILHOCTH COBETCKOTO
rocyaapcrBa. Jlekper «O pactopkeHnH Opaka» ObuI
npusAT 19 nexabps 1917 roga.

Jexper «O pacTopkeHUH Opaka» OOBSIBHI
CBOOOMy PacTOp)KEHHUsI Opaka W OMNpENesHi, YTo Opak
pacTopraercs MECTHBIM CyIOM IO Tpockde u
BOJICH3BSIBIICHUIO 000MX CYNPYIOB WIIK OJIHOTO U3 HHX.
Ilo oGoromHOMY >KEMaHWIO CYNPYTH HWMEIH IPaBoO
TM0/IaTh 3asBJICHHE O PACTOP)KEHHU Opaka W B MECTHBIN
ornen 3AI'Ca. JlaHHBI 3aKOH SBHJICS peaJbHBIM
BOIUIOILICHUE JICHMHCKOW M CBOOOIBI pa3Boja.
«Henp3ss, nucan Jleamn B 1916 romy, — OBITH
JIEMOKpaToM M COLMAIMCTOM, He TpeOys ceduac xe
MOJHOM  CBOOOJMBI  pacTopkeHHs  Opaka, H0O
OTCYTCTBHE 3TOH CBOOOIBI €CTh CBEPXIPUTECHEHHE
YrHETEHHOTO TOoJIa — XKEHIIWH, XOTsI BOBCE HE TPYIHO
CMEKHYTb, YTO NPHU3HAHWE CBOOOIBI yXO#a OT MyXkei
HE €CTb MPUIJIAIIEHUE BCEM KEHaM YXOIUTh» [12].

Jns Kelprecrana 3TOT JekpeT uMen ocoboe
CYIIIECTBEHHOE 3HA4Y€HHE, TA€ B JOPEBOJIIOLMOHHOE
BpEMs IpaBoOBOC TI0JIOKCHUEC JKCHIIIMHbI 6])1_]'10
ocoberHo TpymabM. [lapmar u azmar— r7IaBHBIC
WCTOYHMKM T[paBa JI@aHHOTO [EpUOa BpPEMEHH,
dopmymupyst uHTEpechl Oorauel W pOJOBOM 3HATH,
OTKPBITO TTPOTIOBEIOBANIN OE33aIMTHOCT U OecrpaBre
SKEHIIMHLEI B CEMBE M OOIIECTBE, aOCONIOTHOE HX
TTOKOPHOCTH BoJie Myka U oTra [13]. bpaku cTpomnmics
Ha JIOTOBOPEHHOCTH DOJCTBEHHHKOB JKEHHMXa U
HEBECThl WM UX pojureneil. Ilpu 3ToM riaBHBIM
YCIIOBUEM CBAaTOBCTBA Yallle BCEro ObUla yIiaTa
KaJlbIMa — BBIKYTIa 32 HeBecTy. COTJIacHIO BCTYHAIOIINX
B Opak JmIl 3HAUYCHWE HE MPHUIABATOCH M Yallle BCETO
Opak HOCWI NPUHYIUTENBHBIN Xxapakrep. Bospact
Oyoymmx cympyroB HE YYWTBHIBAJICS, BCTYIUICHHE B
Opak HaumHamoch ¢ 12-13 ner, paspemieHo ObLIO
MHOTOXeHCTBO. Cympyra HaxoIwmaach B aOCOJIOTHON
MOKOPHOCTH y MyKa, BCE HMYIIECTBO >KECHBI
(mpumanoe), B TOM 4YHCIE€ W TOJyYeHHBIE TOJapKH,
CUHMTAIOCH COOCTBEHHOCTBIO CYIPYTa.

17 smBapss 1921 roma CHK KACCP yrBepmun
Hexper «O OpauHoM mipaBe Kupru3on» [14]. B nanaoM
Jekpere OBbUIO YTBEPKICHO PaBEHCTBO CYIIPYIOB.
«Jlexper 0 OpadHOM TIpaBe KUPIHU30B», YCTAHOBHUBIINI
NPUHIMINATIEHO HOBBIE ceMeiHo-OpayHble
OTHOLIEHHS, UIMEET 3HAYNTENIHHOE 3HAUYECHHUE B UCTOPUU
cemeiiHoro mpaBa Ksipreisctana.  XapakTepHble
YCIIOBHS pecyOiKu TpeboBau W3/1aHUS
JornonHUTENbHO K 3akoHaM PC®OCP ocoObIx HOpM,
HarpaBJICHHBIX MPOTUB 00OBIYHOTO | mapuaTHoro
1paBa, TEPEKUTKOB IaTPHAPXaIbHO-POJOBOTO OBITA,
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KOTOpBIE paHee OOIMMPHO MPHUMEHSINCH Y KBIPTBI30B
[13].

Jlekper  ompexmemwi — MpaBO  CBOOOJHOTO
pacropkeHusi  Opaka. OcHOBaHMEM JUIsI  HEro
BBICTYyNaJI0O O0OIOJTHOE COTJIache CYMPYroB JHOO
JKEaHWEe OJIHOTO M3 HHUX IIPEKpaTHTh OpadHble
TMPpaBOOTHOIICHUA. B IMPOTUBOIIOJIOKHOCTE a/laTy U
mIapuaTty,  KOTOpble  NPEAOCTAaBISUIM  CBOOOIY
pacTopkeHusi Opaka TOJBKO MY)KYUHE, cTaThil 15 u 16
JIEKpeTa yTBEpIWIIN MPaBO PacTOpXKEHHs Opaka, Kak 3a
MYXYMHOH, Tak W  3a  oKeHIIuHOM  [15].
3akoHOaTeNBCTBO B KBIprbr3cTane (opMHUpoOBaIoch o
MYTH PETYIMPOBaHUs HE TOJBKO JIMYHBIX, HO U
HUMYIIECTBECHHBIX OTHOIIIEHHUH B CEMBE.

Iocne uznanus aexpera ot 17 SAuBapsa 1921 rona
BO3POCIIO KOJIMYECTBO e O pacTopykeHun Opaxa. [Ipu
3TOM BOJICH3BSABJICHHE YacTO HCXOJWIa OT JKCHIIWH -
KBIPIbI30K,  TpeOOBAaBIIMX  pacTop)keHHe  Opaka
MIOOCHOBAHUIO, YTO OHU OBLIM HACHJIbCTBEHHO BBIIAHbBI
3aMyX.

HezaBucumocts pacTopkeHus Opaka,
OOBSIBIICHHAs JIEKPETOM, SIBJINIACH NPHHIUIHATEHBIM
TIOJIOKEHHEM HOBOTO ceMeitHoro mpasa Kbipreicrana.
OnHo ¢popmupoBaso GyHAaMEHT UL TIOCTPOSHUS TaKOH
CEMbH, KOTOpasi OTHBIHE OCHOBBIBAacTCS He Ha
YHHU3UTENBHON ClIEIKE KYIUIM-TIPOJAKU HEBECTHI U HE
Ha Opake I10 TPUHYKICHUIO.

B 1944 romy, yuuteiBasi 0OCTOATEIHCTBA
BOeHHOTO BpeMmenH, [Ipesuamym BepxoBroro Cosera
CCCP BBen [ONOJNHUTENBHBIE HOPMBI MO JaHHOMY
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Borpocy, m3maB Yka3 ot 10 wosiOps 1944 roma «O
TIOPsIJIKE TIPU3HAHUS (PU3UUESCKUX OpadHbIX OTHOILICHHI
B CIIydae CMEPTH WM TpOIaKu Oe3 BeCTH Ha (ppoHTE
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Pacroprkenne 6paka rmo Ykazy ot 8 utonsa 1944 r.,
JIOJDKHO OBUIO COBEpIIATBCS TOJNBKO B CyleOHOM
nopsiake. Ilpy 3ToM ompenemsuioch —IBYyXCTagUiHOE
CyneOHOE pacCMOTpEeHHE OpaKopa3BOJHOTO Jera: B
HapOJIHOM CY[I€ BBISICHSUTHCh apIyMEHThI PaCcTOPIKEHHUS
Opaka W TPUMEHSUINCH MEPbl K HNPHUMHPEHUIO
CYIIPYroB, €CIM NPUMHUPEHHUS CYNPYroB HE yIAaBalIoCh
JIOCTHYb, B BBIIIIECTOSAIIEM (00JIACTHOM, KpPaeBOM) Cyzie
JIENI0 PAacCMaTpUBAIOCh TI0 CYIIECTBY, PaccMoTpeHuio
Jiena B HapOJHOM CyZie JOJDKHA ObLIa Ipe/ecTBOBATh
OITyOJIMKOBAHKE B Ta3eTe OOHAPOIAOBAHUS O CITYIIAHUT
Jena.

Conclusion

Ha ocHoBaHuM BbIlIE U3JI0KEHHOTO, BBEACHHBII
Vkazom ot 8 urona 1944 rona Nopaaok pacTopKeHUs
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TOMY, 9TO OapKM 4allle BCEr0 COXPAHSUIUChH JIMIIIb
(dhopmanbHO, a CYNpyru Co3/1aBajii HOBBIE CEMbU 0e3
MPOLICAYPHI peTHCTpaLin Opaxa.
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PETPOCIIEKTUBHBIN AHAJIN3 OTBETCTBEHHOCTH 3A IIPECTYILUIEHUS, CBSI3AHHBIE C
BO3BYKJIEHUEM HAIIMOHAJIbHOM, PACOBOM, PEJIUTHO3HOM NI MEKPET'MOHAJIbHOM
BPAK/IbI

Annomayun: B cmamve asmopom ommeuaemcs nepuoo Koxanockozco xancmea, ¢ Komopozo Ha4uHaemcs
npoyecc CMmanoBIeHuUs. Y20Jl08HO20 3AKOHOOAMENbCMEA 00 OMEEMCMEEHHOCIMU 34 NPECMYNIEHUs], CEA3aHHble C
6030yorcOeHUEM HAYUOHATLHOU, PACOBOU, PENUSUOZHOU WU MENCPELUOHATbHOU 8padcobl. Kpome mozo, 6 oanHom
UCCIEe008AHUU COCNLAH 81600 O NPeOYNPeNCOCHUU U PeasupO8aHUU MENCIMHUYECKUX KOHQIUKMO8, obecneyeHus
HAYUOHATLHO20 €OUHCMBA YEPe3 COBEPULCHUSL MENCIMHUYECKUX OMHOUEHUL, COXPAHEHUsI KYIbNYPHO20 HACIEOUs. U
IMHUYECKO20 MHO2000pA3Usl CMPAHbL, 6OCNUMAHUS 2PANCOAHCKO20 NAMPUOTMUZMA, MOLEPAHMHOCIU U Y8ANHCEHUS
K paziuyusim uepes 00paz3o8anusl, UHGOPMAYUOHHYIO NOIUMUKY, PACUIUPEHUe NOIUMUYECKO20, COYUANbHO20 U
IKOHOMUUECKO20 YUACMUSL SGTSIOMCSL RPUOPUMEMHbIMU 3A0AYAMU.

Kniouesvie cnoea:. 8030ydcoenue HaAyuoHAIbHOU, PACOBOU, PENUSUOIHOU ULU MENCPESUOHATbHOU BPAIICObL,
MENCOMHUYECKUE OMHOULEHUSL, 2PANCOAHCKULL NAMPUOMUZM, IMHUYECKOEe MHO2000pa3ue, UCMOPULEeCKUU AHATU3.

Introduction

Teppuropuss  coBpemenHoro  KsIpreiscrana
IIOCTOSHHO BUIONU3MCEHSIIACH Ha HpOTﬂ)KeHI/II/I
MHOTHUX BCKOB. HOCTOHHHBIG BTOp)KCHI/IH KOYECBbIX
IUIEMEH  COCEIHUMX PETHOHOB, BHYTPCHHHE H
BHCIIIHUC MI/IFpaI_[I/II/I, 06pa30BaHI/Ie
MHOTOHAITMOHAJIbHBIX I/IMHepI/Iﬁ n ux prmeHI/IH nu
IpYTUe HUCTOPHYECKHE COOBITHS TPHBOAWIH K
HNCUYC3HOBCHUIO OJHUX nu ITOSABJICHUKO HOBBIX
y‘{aCTHI/IKOB MEXKITHHUYCCKUX OTHOH.IGHI/If/'I.

MeXATHUUECKHE OTHOIICHHUS OTO CJIOKHBIN
KOMIIJIEKC B3aMMOOTHOIIEHWA M B3aUMOIECHCTBUI
Pa3HBIX TPYNI  HACENEeHHs, OTHOCAIMUXCI K
ONpPENENEHHBIM 3THOCAM, Pa3JIMYHBIM 3THUYECKUM
rpymmnam.

B mcropudeckoM pa3BUTHH, MEKITHHUECKHE U
MEKOOUTMHHBIC OTHOIICHHS BCET/Ia UTPATd BAXKHYIO
poONb, OKa3pIBas BIMSHHE HA XOI COLHUAIBHO-
9KOHOMHYECKHX M MOJIMTHYECKHX COOBITUH. /laHHBIE
OTHOIIEHHSI W3MEHSUINCh BO BPEMEHH, DPa3JINYHBIC
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OIIOXH HAaKJIaAbIBAJIX HA HHUX CBOM HeHOBTOpHNﬁJﬁ
OTIICYATOK.

Materials and Methods

Ha npotsxennn Bceit uctopun Keipreicrana,
KBIPTBI3Bl  JKWJIM KOYEBBIMHM IUIEMEHaMH, ObUIH
BOMHCTBEHHBIM HapoJIOM U 3a CBOIO HE3aBHCHUMOCTb
B TIEPUOJ CBOEr0 CYIIECTBOBAaHHWS OOpOJINCH C
HamectBueM Kurtast u npyrux rocynapcets [1, c. 47].

MoskHO oTt™MeTHTh, 4To ¢ 1800 mo 1875 roma
TeppuUTOpHsl coBpeMeHHoro KeIpreizcrana Oblia moj
urom KokaHICKOTO XaHCTBAa, HO K JTOMY HEPUOLY
BOCCTaHUE  KBIPrbI30B  mpoTuB  KoxaHjckoro
XaHCTBa JIOCTUTIIA cBoero Armores, XyJaoap XaH M0J
3alIUTOH PYCCKOTO BOEHHOTO OTpsiAa Oexan B
TamkenT. C TOro MOMEHTa C BMeELIATEIbCTBOM
Poccuiickoit  umnepun, KokaHackoe  XaHCTBO
MOJIHOCTBIO OBIIO TMOJT KOHTPOJIEM PYCCKHX BOWCK.
Jlanee KbIprbI3pl  BXOIAT B coctaB Poccuiickoit
UMIEPUH . VYV  KBIPIBI3CKHX KOUYEBHUKOB U
MOJIyKOYEBHUKOB YCHJIMJIACh TAra K IEepexojy Ha
oceyiocTsh [2, ¢. 32].

Bxoxnenue Keipreizcrana B cOCTaB
Poccuiickoit AMIIEPUH 0pHUIHAITEHO-TIPHHSATO
oTHOCUTH K 1863 roay, a daktndecku CeBepHBIH U
IOxHbI# KpIprei3cTaH BOILIM B COCTaB HWMIICPHH,
HaunHasg ¢ 1855 no 1876 rona [3, ¢. 179].

C MoMeHTa BXOXIEHHUS B cocTaB PoccHiicKoi
UMIIEPHU W BIUIOTH 0 OKTSAOPHCKON pPEBONIOLUH Yy
KBIPI'BI30B M B YaCTHOCTH, IO NPOEKTY MOJIOKEHUS
1867 1. [eiicTBOBaNM CIIEAYIOIINE HWMIIEPCKHE
cyneOHble opraHbl: BoeHHBIE cyn u cyq Ha
OCHOBaHMHM 00ImuUX 3ak0HOB Poccuiickoit ummepun.

CornacHo nmaparpaga 130  «IIpoekra
nosioxkeHust 1867 1., BoeHHBIM CylOM KBIPTBI3EI H
capThl CymOiITCS 3a H3MEHY, BO30YXIECHHE CBOUX
COIUIEMEHHHKOB K  CONPOTHUBJICHHIO  TIPOTHUB
MIPaBUTENbCTBA, YOMHCTBO XPHCTHAH M APYTHX JIHIL,
U3BSABUBIINX JKEIaHUE NMPHUHITH XPUCTUAHCTBO, U 3a
yOHICTBO HOJIKHOCTHBIX JIHII.

ITo Typkectanckomy mnonoxeHuto 1886 rona
CTpYKTypa uMnepckux cyaoB lleHTpanbHON A3zum
BBITJIAZIENA TaK: MHPOBBIE CyIbU, OOJIACTHBIE CYIBI U
IIpaBUTeNbCTBYIOIIMHA CEHAT, 3THU IEPEUYHCICHHBIC
apckue cyaeOHble OpraHbl peland Kak |
YTOJIOBHBIE, TaK U FPaXJAHCKHUE JAela BO3HUKAIOLIUE
MEXJy JIMOAMH  €BPONEHCKOT0O M MECTHOIO
MPOUCXOXKACHUS, KOPEHHBIX HAPOJHOCTEM MEXIy
KBIPIbI3aMu, y30ekaMu H.T. 1. [4, ¢. 54-62]

Haunnas ¢ nepuojga BXOXKAEHHS B COCTaB
Poccuiickoit umnepun u BIUIOTH 0 OKTAOPHCKOIM
PEBOIIIOLUHA, K YrOJOBHOM  OTBETCTBEHHOCTH II0
OOBIYHOMY TIpaBYy KBIPTBI30B HPHUBICKAINCh K
YTOJIOBHOM OTBETCTBEHHOCTHU 3a psn
BBIIIECKA3aHHBIX MPECTYIUIEHUH B TOM 4HCIE U
«bappiMTay, T.6 3TOT BHJI  HPECTYIUICHHUS
MIPE/ACTAaBIST  cOOOW 3axBaT 4YYXOTO CKOTa WM
Yy)KUX BEUICH 3a HEYIUIQYEHHBIM JOJIr-KalbIM WU
KyH OTOT OOBIYaii H3BECTEH BCEM HapoJaM C

HEJIOCTATOYHO OPraHM30BAaHHOW TOCYIapCTBEHHOM
3alUTON moTepnenuero, «bapeiMTay pasmensiach
Ha TPU BHJA MEXKAY OTACIBHBIMH JHMLIAMH HIH
IpyNIaMu JIMI MEXAY KBIPTBI3CKUMH pPOJaMH 1
TUIEMEHAMH MEXIY KBIPTBI3aMHU M COCETHUMHU C HUM
HapoJaMu, Ka3axamu, y3oekamu [5].

BapeiMTa  3akmiodanmack B yAep)KaHHUH
MMYIIECTBA JI0 BHIIIJIAYMBAHUS TPEOOBAHUS OTHOM M3
CTOPOH CKOT, MMYIIECTBO MOIJIO YAEpKUBAThCA
OeckoHeuHO ToxaMu (OapBIMTOBBIN Tpabex) mopoit
GapbIMTa MpeBpallazach B ABYX CTOPOHHIOIO BOWHY,
COBEpIIAINCh YOWHCTBA, YrOH CKOTa, TpadexH,
ucTpediIcHne nMyiecTsa [6, c. 41].

B 1922 r. B yroysioBHOM 3aKOHOJATEILCTBE
Obl1a YyCTaHOBIJICHA OTBETCTBEHHOCTH 3a Pa3KUI'aHHUE
HanuoHabHOM po3uu. IlogoOHoe mpecTyrieHue
KapaJjoch <«JIMIIEHHEM CBOOOIBI Ha CPOK HE HIKE
OJIHOTO TojAa co cTporoit miosauueit» (cr. 83 YK
PC®OCP - 1922 1.) [4, c. 54-62].

ArvTtanmss W TpolaraHza BCSKOTO  poJia,
3aKJI0YAOIast MIPU3BIB K COBEPILIECHUIO
MPECTYIUIEHUH, IPEeTyCMOTPEHHBIX CT. €T. 75 - 81, a
paBHO B BO3OYXK/JICHHH HAI[IOHAJIBHOW BPAXABl M
PO3HH, KapaeTcs -JIHIICHHEM CBOOOJIBI Ha CPOK HE
HIDKE OJTHOTO oJia CO CTPOroi U30sILueil.

Ecnu ke aruTanus u nmponarasiia UMeIl MECTO
BO BpeMs BOWHBI W OBUIM HampaBieHBl K
HEHCTIONHEHHUIO T'pa)<IaHAMH BO3JIOKEHHBIX Ha HUX
BOMHCKHX MJIM CBSI3aHHBIX C BOCHHBIMHU JICHCTBHAMH
00s13aHHOCTEH M TTOBUHHOCTEH, TO HaKa3aHUE MOXET
ObITH TOBBIIMIEHO BIUIOTH [0 BBICIIEH MEpEI
HaKa3aHUsL.

Amnanoruvnas ctatbs cienyromero YK PCOCP
1926 r. wumena yxe HECKOIbKO WHOH BHJ.
«[Ipomaranga wnIM arurTanMs, HampaBlIeHHas K
BO30YXICHHIO HAIMOHATBHOW WM PEIUTHO3HOM
BpPaK/bl WIN PO3HHU, a PaBHO PACHPOCTPAHEHUE WU
W3TOTOBIICHHE W XPaHEHUE JIUTEPATYphl TOTO XKe
XapakTepa, - BJIEKyT 3a co00ii JniIeHne cBoOo bl Ha
CpPOK 10 ABYX JeT [7].

Te xe nmeicTBUS B BOECHHOW OOCTAaHOBKE WIIA
IPU MAacCOBBIX BOJIHEHHSIX - BJEKYT 3a co0oi
JUIIEHNE CBOOOIBI CO CTPOTOH M3OJSAIMEH Ha CPOK
HE HWXKE JIBYX JIET ¢ KOH(UCKAIUel BCEro MM YacTH
UMYIIECTBA, C  MOBBIIIGHHEM IIpu  0co0o
OTATYAIOUIMX O00CTOSATENHCTBAX BIUIOTH 10 BBICIICH
MEpBl  COIMAJIBbHOM  3allUTBl - paccTpena C
koH(puckanuei umymiectBa» (cr. 59-6 YK PCOCP
1926 r. B pemakumu 1927 r1.). Arutanmus u
MpOTIaraH/ia BCSKOTO POJa, 3aKIII0Yaronast IpU3bIB K
COBEpIIECHUIO TPECTYIJICHUH, MPeayCMOTPEHHBIX
cratbssMu 59.2 - 59.5, a paBHO B BO3OYXICHHH
HAaIlMOHAJIBHOW BpPaXJbl U PO3HHU, HaKa3bIBaJach
JUIIEHHEM CBOOOJBI CO CTPOTOM M30JIALMEH Ha CPOK
He HWXe 0JIHOTOo roja [8, c. 89].

Ecnu e arutanus ¥ npornarasia UMeIH MecTo
BO BpeMsl BOWHBI W OBUIM HampaBieHBl K
HEHCTIONHEHUIO I'paXkJaHaAMM BO3JIO)KEHHBIX Ha HUX
BOMHCKHX WJIN CBSI3aHHBIX C BOGHHBIMHU JICHCTBHAMHU
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0o0s3aHHOCTE W TOBMHHOCTEH,  HaKa3bIBAJICS
paccTpesnoMm.

3akoH CCCP «O06 yrosoBHOIT OTBETCTBEHHOCTH
3a TOCyJapCTBEHHBIE TPECTYIUICHUS» OT 25 aekadps
1958 1. ycraHaBnIMBaJ Tpecie0BaHUE HE TOJIBKO
IpomaraHjibl, HO W NPAKTHYECKOW HAIMOHAIBHOM
JUCKpUMHUHAIIMK: TIpollaraljia WM aruramus ¢
LEeNbl0 BO3OY)KIEHHUS pacoBON WM HAIMOHAILHOMN
BpaXxJbl HWJIHW PO3HU, a@ PAaBHO U MpIMOEC HUIIU
KOCBEHHOE OTrpaHMYEHHE IIpaB MM YCTAaHOBJIICHHE
NPSMBIX WJIM KOCBEHHBIX NMPEUMYIECTB TPaXklaH B
3aBUCUMOCTH OT MX pPAacoBOM WM HalMOHAIbHOU
MIPUHAUICKHOCTH KapalnCh JIMIICHHEM CBOOOIBI Ha
CPOK OT IIECTH MECALEB N0 TPeX JET WM CCHUIKOM
Ha CPOK OT ABYX H0 IsatH JeT (cT. 11 3akoHa, 3aTeM -
ct. 74 YK PCOCP 1960T.) [9, c. 366].

VYMBbIILIJICHHBIE [EHCTBUS, HAINPaBICHHBIE Ha
BO30YX/IEHHE  HAIMOHAJIBHOW,  PAacoBOW WM
PENUTHO3HON BpPaXKObl WIM PO3HU, HA YHIKCHUE
HallMOHAIBHOM YeCTH W IOCTOMHCTBA, NpOIaraHay
UCKITIOYUTEITBHOCTH 160 HETOJHOIICHHOCTH
TpaXJaH 10 IpPU3HAKy OTHOIICHMS K pPEJIHIHH,
HallMOHAJILHOM WJIM PacoBOW NPUHAANEKHOCTH, a
paBHO MpPSAMOE WM KOCBEHHOE OTPaHWYCHHE IpaB
WIN YCTaHOBJICHHE NPSMBIX WM KOCBEHHBIX
MPEeUMYIIECTB TPaXJaH B 3aBHCUMOCTH OT HX
pacoBoi, HANMOHAILHOM TPHHAUIC)KHOCTH WU
OTHOUICHHUA K PCIWTIUU -HaKa3bIBAIOTCA JIMIICHUEM
cBOOOIBI Ha CPOK N0 TpexX JeT win mTpadoMm 10
mecTHaguaTh MUHUMAJIBHBIX MCECAYHBIX pa3sMEpPOB
omutaTel Tpyaa [8, c. 89].

Te ’xe neHcTBUS, COEOUHEHHBIE C HACUIIHEM,
00MaHOM HWJIM YTPO3aMH, a PAaBHO COBEPIICHHBIC
JIOJDKHOCTHBIM  JIUIIOM, HAKa3bIBAIOTCS JIMIICHHEM
cBO0OO/BI HA CPOK JIO IATH JIET WIK mTpadoM 0
JIBaJIIATH TPEX MUHUMAIBHBIX MECSYHBIX Pa3MEpOB
OIIATHI TPYAA.

JeiicTBus, NpeayCMOTPEHHBIE YaCTIMU NEPBOU
WIN BTOPOH HACTOSIIEW CTaTbH, COBEpPLICHHbIC
rpymmoil jauil 1ubo MOBIEKIIHE THOCTh JIOASH WiH
WHBIE  TSDKKHE — TIOCIEACTBUS,  HAaKa3bIBAIOTCS
JIMIIEHUEM CBOOO/IBI Ha CPOK JIO JIECSTH JIET.

OnmHako, HeEcMOTpS Ha  MHOTOYMCIICHHBIE
MIPOSIBJICHUS] TUCKPUMHHAIINY 10 «HAIIMOHAIBHOMY)
MPU3HAKY, KaKOH-MO0 MPaKTUKU IPUMEHEHHSI 3TOTO
3aKOHa B cTpaHe He cymecTBoBao [10, c. 135].

B nampHeifmmem Obla chenaHa IOTBITKA €IIIE
Ooiee  Y)KECTOUUTH JIaHHBIE 3aKOHOJATEJIbHbIC
HOPMBI ¥ PaCHIMPUTH 00JIACTb UX JEHCTBHA.

2 ampens 1990 r. BepxoBuwiii Coser CCCP
npuHsuT 3akoH «O0 yCHIIEHMH OTBETCTBEHHOCTH 3a
MOCATATEIbCTBO HA HAIMOHATHHOE PaBHOINPABUE
rpaXkJlaH M HacCWJIbCTBEHHOE HapyllIeHUE eIUHCTBA
tepputopun Coroza CCPy». «/lesaTenpbHOCTh JTFOOBIX
00beIMHEHNH TpaKAaH (B TOM YHCIIE MOJIUTHYECKUX
napTHi, OOLIECTBEHHBIX OPraHU3alMii ¥ MacCOBBIX
JBIDKCHWH),  HampaBJieHHas Ha  BO30yXIcHHE

HAallMOHAJILHOM, pacoBOW, PEIUTHMO3HON OCHOBEY
0OBsIBIISIaCh  MPOTHBO3aKOHHOW M IMOJUIeXKalneit
sampery [11, c. 159].

JleficTBUS OTHENBHBIX TPaKJaH MO CO3JaHHIO
TAaKOBBIX O6’beﬂHHeHHﬁ, a paBHO 1 aKTUBHOEC Y4aCTUEC
B HMX JEATEIbHOCTH KapaJHCh 10 HOBOMY 3aKOHY B
aJIMUHHUCTPATUBHOM TMOpsiiKe wWTpadoM 10 IeCATH
THICAY pyONIei WM apecToM Ha CpPoK 10 15 cyTok,
«ecn 3a 1mojI00HbIe JEHCTBUS 3aKOHOJATEILCTBOM
HE MIPEAYCMOTPEHA YrOJIOBHAS OTBETCTBEHHOCTH.

Kpome Toro, «8 cr. 34 OCHOB YrojaoBHOTO
sakoHomarenbcTBa Cor3a CCP W COMO3HBIX
pecnyONMK ~ BBOAMJIOCH ~ HOBOE  OTSTYaroliee
00CTOATENIBCTBO, KOTOPOE CYABI JOJDKHBI  OBLIH
YUUTBIBATH TP Ha3HAYEHHUM  HaKa3aHUsI -
«CoBepUIeHHE MPECTYIICHUS Ha MoYyBe
HAallMOHAJILHOM WM PAacoBOM  BpaxAbl WU
MPEHEOPEIKEHUSD).

B cootBerctBuu ¢ 3akoHOM KrwIpreizckoii
PeciyOsmku ot 1 oxtsabpst 1997 roma N69 Obin
BBemeH B JeiictBue HoBbIH YK  KeIpreisckoit
PecriyOimky, KOTOpBIN NpenrycMaTpUBaeT CTAaThIO
299, mnpemycMaTpuBaroias OTBETCTBEHHOCTh 3a
JEUCTBHA  HANpaBlICHHbICE  Ha  BO30Y)XICHHE
HAallMOHAJIBHOM,  PAacoBOM,  PEIMTHO3HONM WM

MC)KpCFPIOHaJ'IBHOfI BPaXIbI, YHUYNIKEHUE
HAaOUOHAJIBHOI'O AJOCTOUHCTBA, @ PABHO IIpoIlaraHja
HUCKIIIOYUTCIBbHOCTH, IMPEBOCXOACTBA 160

HETIOJHOIICHHOCTH TpaXIaH [0 TpPH3HAKYy UX
OTHOUICHUS K PECIMTHH, HaL[I/IOHaHI)HOﬁ NN paCOBOﬁ
MpHUHAIIEKHOCTH [12].

I'maa 29 VYK Keipreckoit Pecry0Onuku
JomioHeHa cTaTthedd 299-1 B COOTBETCTBHH C
3akomom KP or 20.02.2009 r. Ne 60,
((OpFaHI/ISOBaHHaH ACATCIIbHOCTb, HaIllpaBJICHHAA Ha
BO30YKICHHE HAIMOHATBHOH (MEXITHHYECKON),
pacoBOi, pEIUTHO3HOW WM MEXKPETHOHAIBHOU
BPaXIBD» B KOTOPOM OTIPENIEIIEHO YTO 3a CO3aHUE U
OCYII[ECTBIICHHE  PYKOBOJCTBA  OOIIECTBCHHBIM
00BEIMHEHNEM M PEIMTHO3HON OpraHu3aiieit jambo
WHOW  OpraHu3amnmed, JOesATCIbHOCTh  KOTOPBIX
compspkeHa ¢ BO3OYKJEHHEM  HallMOHAJIBLHOM
(MEeXITHHYECKOI), pPACOBOH, pEIUTHO3HOW WIH

MEXPETHOHATTLHOM BpaXJIbl, YHUKCHUCM
HaIMOHAJIBHOTO JIOCTOMHCTBA, MpoIara”Ion
HCKJIIOUYHTECILHOCTH, MPEBOCXOJICTBA 1160

HETMOJIHOIICHHOCTH TPaXJaH 1O TMPU3HAKY UX
OTHOILICHUS K PEJMTHH - HAKa3bIBAIOTCS JIAIICHUCM
CBOOOJIBI OT TSTH JI0 CEMU JIET C JIMIICHUEM IpaBa
3aHAMAaTh OTIpeIeIICHHBIE JIOJDKHOCTH 381071
3aHUMAThCSI OMPENIETICHHON NeATEeTbHOCTRIO CPOKOM
JIO TPeX JeT.

Conclusion
[Mpenynpexnenns u pearupoBaHuU
MEXITHHUECKIX KOH(]JIHMKTOB, obecrieueHus

HallMOHAJIbHOT O CANHCTBA qepes3 COBCpLICHUSA

HallMOHAJIbHOM WJIM PacoBOMl BpaxKIpl, PO3HU WJIU MEXATHUYECKUX OTHOIIICHUH, COXpaHEHUs
peHeOpeKeHNs, NIPUMEHEHHE HaCHIIHS Ha KYJIBTYPHOTO Hacaeaus H 3THUYECKOTO
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MHOro00pa3Hsi CTPaHbI, BOCIUTAHUS TPaKIAHCKOTO
MaTpHOTHU3MA,
pa3nuuisiM 4epe3 00pazoBaHHS, WH(POPMAINOHHYIO
MOJINTHKY,
COIUAJIbHOTO U DKOHOMHUYECKOI'0O Y4aCTHA SABJIAIOTCS
HIPUOPHUTETHBIMH
MEpBI
KOH()IMKTOB ¥ IPECTYIICHUH COBEpIIaeMBbIe Ha ITON

TOJICPAHTHOCTU U  YBAXCHHUA K

paclinpeHue IIOJIMTUYCCKOI'O,

3aJa4aMu.
POQUITAKTHKH

VYroaoBHO -[IPaBOBLIC
O9THOIIOJIUTHYCCKUX
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DEMOCRACY AND HUMANISM OF LAW: THE SPHERE OF
HUMANIZATION, SUBJECTS

Abstract: The Kyrgyz Republic, at this stage of its development, is on a stable path to build a strong rule-of-
law state based on democratic values. This is reflected in the provisions of the country's basic law, as well as in the
Kyrgyz Republic's perception of the norms and principles of international law. In the course of state-legal
construction, problems inevitably arise between the need to ensure state control through the use of coercive
measures and the interests of an individual person. In this regard, the state and public authorities must regularly
check methods and forms of governance with common humanistic principles inherent in the legal system and
reflecting its core values.

The article contains an analysis of the main stages in the formation of the principle of humanism of law in the
context of philosophical works reflecting the relationship between humanism and democracy.

The author concludes that democratic processes in society are inseparable from the general humanistic
orientation of law, which is the key to the successful development of the legal system and the state as a whole.
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JEMOKPATHUSA U TYMAHU3M ITPABA: COEPA T'YMAHU3AIIMU, CYBBEKTBI

Annomauusn: Kwvipevisckass Pecnybnuxa na cecoOusiumnem smane €80€20 pA3eumusi HAXOOUMCS HA
CMabuIbHOM NYyMu NOCMPOCHUsL CULHO20 HNPABOB020 20CYOApPCmMeEd, OCHOBAHHO20 HA O0eMOKPAMUYECKUX
YeHHoCmsX. DMo HAX0O0un c60e OMpANCeHUe 8 NOLONCEHUAX OCHOBHO20 3AKOHA CMPAHbL, a MAKIHCE 8 6OCHPUSIMUL
Kuvipevizcrkou PecnyOauxou HOpM U RPUHYUNOS MeXNCOYHAPOOHO20 npasd. B xode eocydapcmeenno-npagogozo
CMpPOUMeNbCmBea Heu30exdCHO B03HUKAIOM NpPOoOIeMbl COOMHOUIEHUS MeAHCOY HeobXooumMocmvio obecneyenus
20CY0apCMEEeHH020 KOHMPOJsL NYMEeM HPUMEHEHUS. NPUHYOUMENbHbIX Mep U UHMEPecamu OmOeNbHO 635Mol
JuuHocmu. B cesa3u ¢ amum 2ocyoapcmeo u nyonuuHas enacmv OO0NNCHA PESYNAPHO C8epsimb Memoobl U (hopmbl
YIpasnienusi ¢ 0OWUMU SYMAHUCIMUYECKUMU HAYANAMU, NPUCYUUMU HPABOBOU CUCMEMe U OMpadCaouumu ee
OCHOBHbLE YEHHOCHU.

B cmamue codeporcumes ananuz 0CHOBHbIX HMANO8 HOPMUPOBANUS NPUHYUNA 2YMAHUIMA NPABA 6 KOHMEKCME
@unocopcrux pabom, omparicanWUx 63aUMOCE:I3b SYMAHUZMA U OEMOKPAMUU.

Asmopom denaemcsi 861600 0 MOM, YMO OeMOKpaAmu4eckue npoyeccyl 8 obujecmee Heomoeaumsvl om ooujeli
2YMAHUCMUYECKOU HANPABIIeHHOCMU NPAsd, 4mo s615emcsl 3a1020M YCReWHO20 PA38umus npagoeoll CUCmembl U
20cyoapemaa 8 yenom.

Knrwuesvie cnosa: cymanuzm, npagosas cucmema, 0eMokpamusl, npaga u c60600bl 4elo8exd.

Introduction ITpaBo, Oynyun Gopmoii 0OIIECTBEHHO KU3HU
MHOroYHCIEeHHBIE — TMONBITKA  ONPEIENUTh o0uiecTBa, B KOTOPOM HJIEsS O TOM, YTO COLHAbHbBIE
[paBOBble [PHHIMIBI TyMaHH3Ma CBSI3aHBI  C CHCTEMBI JIOJKHBI COXPAHSTh CBOIO LEIOCTHOCTH OT
[PEOIOJICHIEM HEKOTOPBIX TpyAHOCTEH BHYTPCHHHX W BHEIIHUX pa3pyILIUTEIbHBIX CHIL,
00BEKTHBHOTO U Cy6’beKTI/IBHOFO XapakxkTtepa. OCHOBAHHBIX Ha O6H1€l'[pI/IH${TBIX HOpMax, Ha

YHUBEPCAITBHBIX TYMaHUCTHYCCKUX YCTaHOBKax,
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NpenHa3sHayeHO Uil PeryJHpoOBaHUs  IIpoliecca
CYIIECTBOBAHHMSI LIMBHJIM30BAaHHBIX COOOIIECTB, HPH
3TOM JOJDKHO HE TOJIBKO IMOJIEP)KUBATh MOPSIOK B
o0IIecTBe, HO U TapaHTUPOBATh CBOOOLY KaXIOMY
4eJOBEKy, 3alllMIaTh HMHTEPEChl KaK TOCyIapCTBa,
TaK ¥ KOHKPETHOTO HHANBHUIyyMa.

B paMkax OpUHATBIX NPaBOBBIX  HOPM
OCYILIECTBIISACTCS nporuecc B3aUMO/ICHCTBHS,
obecrieunBaeTcsl KOOPAUHALMS JEUCTBUN CYOBEKTOB
B Pa3IMYHBIX IPABOBHIX CHUTYyalUsAX. OTO IpPaso,
KOTOpPOE JeNaeT YEeTKYI0 I'PAaHMIly MEXKAY TEM, 4TO
ABJIAETCS NPABHUIIBHBIM M YTO HEOOXOAWUMO, U TeM,
YTO HEIOMYCTHMO B KOHKPETHOW MPaBOBOi cHCTEME.
B ormnnume ot HedopmanbHBIX (GopM oOIIeHus,
3aKOH HMMeeT (YHKIHOHAIBHBIH XapakTep, IMOTOMY
YTO C IIOMOIIBIO TIPABOBBIX HOPM OOLIECTBEHHBIH
HOPAZOK IIOJUICP)KUBACTCS HE TOJNBKO «3leCh M
ceiiyac», HO W TMeEpeAacTcss W3 TOKOJCHHS B
HOKOJICHHE.

Crengyer OTMETHUTH, YTO UCTOKH JIEMOKPATHH, a
TaKKe IpaBa B LEJIOM HaXOIITCS B JIPEBHOCTH.
MEICIUTENN aHTUYHOCTH PacCMaTPHBAIM aCHEKThI
B3aUMOJCHCTBUS TOJUTHKK U 3aKOHOB, MOPAJILHO-
HPaBCTBCHHBIX HOPM M HOPM B  IIpolecce
(opmMHpoBaHHST W YKpeIJIEHUS OOIIECTBEHHOTO
HOpAIKA.

Materials and Methods

MsI cunTaeM, YTO 3aKOH HEpa3phIBHO CBS3aH C
rymanusmom. [IpoGmema B TOM, 4YTO cama
KOHIIeTINS «(QHUIAHTPOIINM TOCTOSHHO BBIXOAWT 32
pPaMKH JKECTKMX TpaHHIl Hay4HOTO OIpEACIEHHUS.
[Ipexne Bcero, cieayeT MOMHUTH, YTO HCTOYHHUKH
HalileHBl B OONACTH OSTHKU M O3THUKETa. YXKE B
cTapedinx STHKO-puiocopckux yueHusix Bocroka
3HAYUTEIHHOE BHUMAaHHE YACISAIOCH
HEOOXOJAUMOCTH COOJIIOZaTh HOPMBI W IIpaBUIIA,
KOTOpBIE IO TYEPKUBAIOT HEO0XOIUMOCTh
YBXHUTENFHOTO ¥  TIIATEIIFHOTO OTHOIICHUS K
JIPYTUM JIOJSM, HalIpUMep, MBI JKJeM camux cebs [1,
c. 134].

3HaYMMBI ~ BKJIQA B Pa3BUTHE  TEOPHUH
rymanusma B npaBe BHec M. Kanr, xotopbiit
BBIJIEISUT MIPUHIIMI OOS3aTENIbCTBA KaK OCHOBY IS
MoOJIeNel TOBEICHHUS «AeTaTh J00pO IPYrUM JIIOJSM,
HAacKOJIBKO MBI MOJKEM, €CThb JOJI HE3aBHCUMO OT
TOr0, HPaBUTCSA HaM 3TO WM HeT» [2, ¢. 443-444].
Takum  o0Opazom, IIpU3HaBasl, 4TO eciu
T'YMaHHCTHYECKHE HAKIOHHOCTH HE IPUCYTCTBYIOT B
YeIOBEKE C C€aMoro Hadvajga KaK BpOXKICHHBIC
KadycCTBa, oco6oe BHUMAHUC JOJDKHO YACTATHCA UX
(hopMHpOBaHHIO.

Crnenyer mMOAYEpPKHYTh, YTO MOpPAIbHBIE U
HPAaBCTBEHHBIE YCTAHOBKA HWMEIOT aOCOIIOTHBII
[IEHHOCTHBIN XapakTep, XOTsS OHH HE HMEIOT CHIIBI
3aKOHa, HO «100pojeTeNh (HampUMep, MopajbHas
CTOWKOCTB) IIPUIICHIBACTCS YeI0BEKY» [2, c. 439]. C
CaMoOro paHHEro BO3pacTa OOIIECTBO IpHiIaraeT
3HAYUTENbHbIC YCWIHS UIsI OOecledeHus Toro,

9TOOBl PEOCHOK W3ydal TPaHHUIBl IIPABHIBHOTO,
HEOOXOJMMOTO W TpaBHIBHOTO. B cembe, B
JOUTKONBHBIX W IIKOJBHBIX YUPEKISHHSIX 0coboe
BHUMAaHHUE YJENAETCS BOCHUTAHUIO MOAPACTAIOIIETO
MMOKOJIEHUS Ha OCHOBE TYMaHHUCTUYECKU
OPUEHTUPOBAHHBIX  MOPAJIBHBIX  CTaHAAPTOB U
YCTaHOBOK, 3a MpeaeiaMH KOTOPBIX HOPUIUYECKOE
o0pa3zoBaHue HEBO3MOKHO. COBpeMEHHOE 00IIECTBO
KPUTHUYECKH OIICHUBAET PACHpPOCTpaHEHUE MOjejeit
JKECTOKOT'O IIOBEJAEHHS B OTHOIIEHHMHM >KHBOTHBIX,
MaJICHbKUX JETCH, MOMKHIIBIX JIFOJICH.

Eme oMM BaKHBIM acCHEKTOM IPaBOBOM
TEOpUHU SBJSIETCA TO, YTO HEOOXOIMMO CO3IaTh
HOPMAaTHBHOE MPOCTPAHCTBO JUISI  TBOPUYECKOMH
peanm3anyuy TMYHOCTH B oOmecTBe. B momHO#M Mepe
TOJBKO COLMAJbHAS Cpela CO3/aeT YCIOBUS IS

CaMOTIO3HAHUS COOCTBEHHBIX BO3MOJKHOCTCH,
OCO3HAHHS €€ BaXKHOCTU U 3HAYHNMOCTH.
Crnenyer OTMETHTb, 4TO CYIIIHOCTb

T'yMaHHCTUYECKON TEOpUH HEpas3phIBHO CBsI3aHA C
OCO3HAaHMEM YHUKAJIBHONH TBOPYECKOW IIPUPOJBI
yenoBeka B oOmectBe. Mpl  paccMaTpuBaeM
3aciyKHuBaroniee 0codoro BHUMAaHHS OTpeJelieHne
H.A. bepases, xotopbii ykazan: «['yMaHu3MoM s
Oyny Ha3plBaTh NpPU3HAHUE BBICIICH [IEHHOCTH
YyeloBeKa B JKH3HM MHPAa M €ro TBOPYECKOTO
npuzBanus» [3, c. 180].

Oco3HaHuEe TOTO, YTO 3HAYEHHE T'yMaHHU3Ma B
COBPEMEHHOM  OOIIecTBE  TOJNBKO  BO3pacTaerT,
MO3BOJIICT HAM PAacCMaTpPUBATh €r0 Kak MO3UTHBHBIH
YHUBEpCANbHBIM WKA€A, B TOM 4dHCIe, B cdepe
TrOCYyJJapCTBEHHOTO CTPOUTENILCTBA U OINpPENEeNICHUs
JJIbHEUIINX HallpaBJICHUH (opmMupoBaHus
TrOCyJapCTBEHHBIX OPraHOB M NOPsAKA YIpPaBICHUS.
Takum o6pa3oM, I HoJepKaHUs CTaOMIIBHOCTH B
oOmecTse, B TOM YHCIE, CYIIECTBYIOIIHM B
COOTBETCTBUM C JAEMOKPATUYCCKMMHU HJCalaMU,
HEOOXOJMMO  ToJjaraTbcsi Ha  JOOpPOBOJBHEIC
CpelcTBa, KOTOpBIE HAINpPABICHBI MPEXAE BCETO Ha
UIEMEHTHI COEPKAHUS (POPMHUPYIOLICHCS KYJIBTYPBI
WHIMBHIYabHOTO TpaBoco3HaHus. Omopa Ha
Cpe€acTBa MPUHYAUTEIIBHOI'O XapakTe€pa 3aBUCUT OT
MPaBOBBIX HMHCTPYMEHTOB, KOTOpBIE HE TOJBKO
UMEIOT 3aKOHHBIN XapakTep, HO TaKXe OTBEYaroT
KPUTEPHUSIM TyMaHHU3Ma.

bnu3ko K 3HauYeHUIO HpeblAyIed MO3UIIU
ABISIETCSI MOHMMAaHHE TyMaHHW3Ma KaK OPHEHTHDA,
HAMNpaBIEHHOTO HAa  YIydlIEHUE UelloBeKa W
obmectBa [4, c. 11-17] B cCOOTBETCTBHH ¢ HaeaIaMHu
paBeHCTBa, CBOOOABI M CIPaBEIJIMBOCTH. B cBoiO
ouepenb, Mbl cornacHsl ¢ MHeHHeM B.C. Hepcecsni,
KOTOPBIM TOBOPUT O TOM, 4YTO «KAKIBIK IIar B
MCTOPUYECKOM pa3BUTUH CBOOOJBI M ITPaBa IPHCYII
€ro MpaBOBOW KOHIEMIIMU YEJIOBEKa KaK CyOBbEKTa
IpaBa ¥ COOTBETCTBYIOIIMX IOHATUI €ro mpas U
o0s13aHHOCTEH, ero cBo0OBI U cBOOOIB [5, c. 142].
OT0 03HayaeT, 4To cB0OOJAa M CIPAaBEIMBOCTH KaK
CBOIICTBa NpPaBOBOM CYIIHOCTH BKJIOYEHHI B
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KOHLENIMIO TIpaBa, BO3MOXHBI M BBIPAXKAIOTCS
TOJIBKO B MPaBOBOii hopme.

BepxoBeHCTBO 3aKOHA ¢ €ro 3HAKOBOH (GopmMoit
CIOCOOHO XpaHUTh OOWIMPHBIE (HOPMaNIN30BaHHbIC
counuanbHble 3HaHuA. [lpennaras nNpaBUIIBHYIO
MOJIENIb  IIOBEICHMS, HOpPMa HE  OIpEeAeNseT
0COOGHHOCTb OOCTOATENBCTB €€ pealu3aly, a
WHIMBHUIYalIbHYIO0 CBOOOY MOXKHO IPOCIIEIUTH TPH
IOPUHATUM Pa3IMYHBIX BO3MOXHBIX PEIICHUH, B
BBIOOpE  CpenCTB sl JOCTIKEHHS  IIeJieH,
YCTaHOBJICHHBIX B rpaHMIax paBoBOE
MIPOCTPAaHCTBO, 0003HAYCHHOE HOpMaMH [7].

Conclusion

Bce BBIMIEHM3NOKEHHOE TIO3BOJIIET  CIETATh
BBIBOJl O TOM, YTO T'yMaHH3M — 3TO CBOEro poja
CHIIbHAs  MOpPaJbHO-WHTEIUIEKTyaldbHAs  OONacTh,
KOTOpas ~ CIOCPKMBAeT  MHOTOTPAHHBIC  MOTOKH
COIMATBHO-KYJIBTYPHBIX  YCTpeMJICHHI; 0Oa3oBas
KaTeropus, KOTOpas OOBEIWHSET B OTKPHITOM
MIPOCTPAHCTBE CHCTEMY OCHOBHBIX YEIOBEUYCCKUX
neHHocted. lllupokoe mMOHMMaHWE TyMaHHU3Ma,
CBS3aHHOC C HWHTCTPATBHBIMUA XapaKTECPUCTHKAMHU
YeloBeKa, OOMMEecTBa W KYNBTYpPHI, OXBaTHIBACT
IEHHOCTH  WHAWBHUIYaJbHOW W  YEIOBEYCCKOM
cBOOOIBI B  CaMBIX  pa3HBIX  AaCHeKTaxX WX
HCTOPHYECKOTO ¥ JKU3HCHHOro pocrta. W Ttorma
KXKIbI BEKTOp BO3MOXKHOTO  MHPOBO33PCHHUS,
UICOJIOTHH WA COIHMATbHON TPAKTHKHA MOXKET
MOJYYUTh CBO€ COOCTBEHHOE  crenu(puueckoe
ryMaHHCTHYeCKoe n3mepenue [8, c. 175-202].

Kak u3BecTHO, B NIMPOKOM CMBICIEC TYMaHU3M
MPEACTaBIsCT COOO0M HCTOPUYESCKA MEHSIOIIYIOCS
CHCTEMY B3TJIAIOB, KOTOPAas MPHU3HAET CaMOOICHKY
4eloBeKa, €ro ImpaBo Ha CcBOOOdYy, cYacThe H
pa3BUTHE €ro CcHocoOHOCTeH. OTO KyIbTypHas
napajurma, B KOTOPO#W 10OpO dYeloBeKa SIBJIICTCS
KPUTEPHEM OICHKH JEATEIFHOCTH  COIHABHBIX
WHCTHTYTOB, & WYEJOBCUCCTBO, CIPABEUIMBOCTH U
PaBEHCTBO — ATO MPUHIMIIBI (WK, TT0 KpaitHe# mepe,
JKenmaeMasi HOpMa) OTHOIIICHUH MEXITy JFOABMU [6, C.
250-256].

I'ymanm3M — 3TO MHPOBO33pEHHE, COTIACHO
KOTOPOMY  YEJIOBEK  CYMTACTCS  YHUKAIbHOM
[EHHOCTHIO, KaK 4eJIOBEK, KOTOPHIA UMEeT IMpaBo Ha
CYacThe, KOTOPOE JIOCTUTACTCSI B  CBOOOIHOM
Pa3sBUTHH W TPOSBICHUH €r0 «IUIOJOTBOPHBIX
opueHTammi» (3. ®pomMM) U crmocoOHOCTEH B

¢unocopckuM HampaBIeHHEM, W KyJIBTYPHOH U
HUCTOPUYECKOW TpaguLueil, U TOCYAapCTBEHHOH
UAe0JIOTHEH, korma  3a0ora O dYeloBeke
MIPOBO3TJIAIIAETCS BBICIIEH IIEHHOCTBIO COLMAIbHO-
MOJIUTUYECKUX HHTEPECOB [9].

HyxHo oTMeTuTh, 4YTO TakoW MOAXOJ K
MMOHUMAaHUIO r'YMaHUu3Ma MOJIHOCTBIO YKIIaAbIBACTCA B
CYIICCTBYIOIME  MapaMeTpsl  JEMOKPAaTHYECKOM
MOJIeNM YympaBieHus. B nemokparnyeckoM crTpoe
MPOSIBISIIOTCS.  Bce  0a30BBIE  XapaKTEPUCTUKH
TYMaHUCTUYECKOH MOJIENM, TpUYeM HauOoJbIIee
BOTUIOIIIEHHE 3TO HAXOIWT B MIPABOBOW CHCTEME H €€
OCHOBHBIX KOHCTPYKITUSX.

IIpaBoBas cuctema, MOCTPOCHHAS HA MPHUHIIUIIC
TyMaHHU3Ma, ITOAYePKUBACT CO3HATEIHFHYIO ITO3UIHIO
IIOHHUMAaHUsA )44 IMIPUHATUA IIpaBOBBIX HODM,
LEHHOCTEW, OTHOLIEHUH, KOTOpPhIE HE MPOTUBOpEYAT
TyMaHUCTUYECKUM 4YEJIOBEYECKHM I[EHHOCTAM U
HampaBJICHHI0O Ha  Omaro  d4emoBeka.  CMbICHT

CIIPABCATIMBOCTU HEPA3PBIBHO CBsA3aH C
T'YMaHUCTUYCCKUMHU YCTaHOBKaMH, KOTOPBIC JIC)KAT B
OCHOBC BCEX MOCJICAYIOIUX OLICHOK

c(OPMUPOBAHHOH CHUCTEMBI IIpaBa CO CTOPOHEI
comuMansHBIX  cyOsekroB  [10, c¢.  189-192].
OOBEKTUBHOCTh 3TUX OLEHOK (opMHpYyeTcs B
pesynbTare CTOJIKHOBEHUI CYIIECTBYIOLIUX
UHTEPECOB KaK OTIEIBHBIX JIUI], TAK M COLUAIIBHBIX
rpynm, a Takke OOYyCIOBJICHAa YCTaHOBJICHUEM
ONpEAEICHHBIX LENed, KOTOPBIE CTPOSTCA B
HEPApXUUYECKOH LIETIOUKE.

B 3TOM CMBICIIE 3aKOH TapaHTUPYeET IpaXkJIaHaM
OTIpE/ICTIEHHOE MPOCTPAHCTBO Ui PEANM3ALUN TeX
BO3MOKHOCTEH,  KOTOpBle  HE  BCTYHAlOT B
IPOTUBOPEUYHNE C 3aKOHONATENBHBIMU HOPMaMH, B TO
)K€ BpeMsl OTpakaeT CTeleHb (POPMHUPOBAHUS TOTO
WJIH UHOTO YPOBHS NPaBOCO3HAHUS.

Ms1  cormacHel C TEM, YTO COBpCMCHHasA
KapTHHA MHpa XapaKTepU3yeTCsl He  CTOJIBKO
npoOiemMoit 000CHOBaHMS TYMaHUCTUYECKUX
LEHHOCTEH, CKOJIBKO NOHMMAaHHEM HEOOXOJUMOCTH
CO3HATENBHO MPAKTUKOBaTb HAEU TyMaHHW3Ma B
pa3nuyHbIX cdepax MOJUTHYECKOW K IPaBOBOM
JKU3HU. B TO ’ke BpeMs Kak pEelIMrhO3HBIM, Tak U
CBETCKUMH TYMaHU3M UMEIOT IpaBo Ha
CyIIECTBOBaHHME, KOTOpBIE KaXKyTCsi HaM JByMs
MPOTUBOMOJOKHBIMYA KPBIIbSIMA OJHOTO U TOTO XK€
ABIIEHHs. B 4acTo IPOTHBOPEYMBBIX U CYPOBBIX
KOMMEHTapHUsX IpYr K ApYry, rJIaBHOE HE MOTEPSTh

AKTHUBHOM )51 OTBETCTBECHHOC ydyacTtue B npeo6nazlafomee OTHOLIICHHE TYMaHHOTO
O6II.ICCTBCHHOI>'I sku3HU. Ho B TO e BpEMsI 'yMaHU3M OTHOLIICHUA.
SABJISICTCA OI[HOBpeMeHHO nu )IyXOBHI)IM nu
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MEXJIYHAPOJHBINA JIOTOBOP KAK HCTOUYHHUK KOJJIM3UOHHOI'O IMTPABA KbIPT BI3CKOM
PECITYBJIMKH

Annomayun. B cmamve npedocmaenen 0030p meopemuueckoli OUCKYCCUU N0  BONPOCY CHMAMYcd
MEACOYHAPOOHO20 002060paA KAK UCMOYHUKA KOATUSUOHHO20 npasd. 3axonodamenvcmeo Kvipevizckou Pecnyonuxu
NPAMO HA3bIBAEN MeHCOYHAPOOHUIE 002080p UCHOYHUKOM DPe2yIupo8aHUs HACMHONPABOBbIX OMHOUEHUI,
OCIOACHEHHBIX UHOCIPAHHBIM INEMEHMOM. A8MOp npuxooum K 618600y, 4mMo MeNCOYHAPOOHbILL 002080p ABNACMCA
CaAMOCTNOAMENbHLIM — UCIOYHUKOM — KOIUSUOHHO2O NpA8d HAPAOY C 6HYMPEHHUM 3AKOHOOAMenbCmEoM,
MEHCOYHAPOOHBIMU 00bIYAAMU 0eTI08020 0O0POMA.

Kniouesvle cnosa. medcoynapoonoe npago, KOIMUIUOHHOE NPAGO, UCMOYHUK KOJIUIUOHHO2O Npasa,
MeAHCOYHAPOOHOEe YACMHOE NPABO.

Introduction

B coBpemeHHOW OpUAMYECKON JIUTEpaType
OTCYTCTBYeT  OOLICNPUHATAs  TOYKa  3PEHHs
OTHOCHUTENBHO CTaTyca MEXIyHapOJHOTO AOTOBOpa
KaK HCTOYHHMKA MEXIYHApOJAHOTO YaCTHOTO IpaBa B
LEIOM M KOJUIM3MOHHOTO TIpaBa B YacTHOCTH. B
TEOPETUUYECKHX CIOpaXx O TOM, SBISEeTCA JIU
MEKIYHApOAHBI ~ JIOTOBOP  CaMOCTOSITEIbHBIM
HUCTOYHUKOM MEXKIYHAPOJHOIO YaCTHOTO MpaBa, WiIH
MTOJIOKEHHUS MEXIyHApOJHOTO JIOTOBOPA CTAHOBATCA
HCTOYHUKOM MEXKIyHAapOJHOTO YacTHOTO IMpaBa
TOJIBKO T0CJI€ MX TpaHC(hOpMaIMU B HAIlMOHAIBHOE
paBO TrocyaapcTBa C(HOPMHPOBANINCH, Ha HaIl
B3I, JBE OCHOBHBIE mo3uimu. HeoOxomumo
OTMETUTh, YTO OTCYTCTBHE B HAyYHBIX Kpyrax
€AMHOTO MOJAXO0Aa K TEPEYHI0  HCTOYHUKOB
MEXJIyHApOJAHOTO YacTHOIO TpaBa B  IEJIOM
00yCIIOBIICHO CIIOPHOCTBIO B OYEPUMBAHUU Kpyra

OOIIIECTBEHHBIX OTHOIICHUH, PETYINPYEMBIX JaHHOU
OTpacIiblo IpaBa.

Materials and Methods

OmHa rpynma  y4eHBIX — [OJlaraeT,  4To
MEKIyHapOJHBIA HOTOBOP HE SIBIISIETCS UCTOYHUKOM
JUId PeryaupOBaHMS YaCTHONPABOBBIX OTHOIICHUH,
OCJIO’)KHEHHBIX HHOCTPaHHBIM JJIEMEHTOM, BBIIIOJIHSASA
CKOpee BCIIOMOTaTeNIbHYIO POJib IPU (JOPMHUPOBAHUH
BHyTpeHHero mpaBa. Tak, mo wMueHuio [.K.
AmutpueBoii: «MeXayHapoJHOE YacTHOE IpaBO —
3JIEMEHT CUCTEMBbl HAllMOHAJBHOTO Mpasa. [lo3Tomy
€ro MCTOYHHKH — 3TO T€ IOpUANYEcKHe (HopMmsl,
KOTOpBIE€ XapaKTEpHbI A HAIMOHAJIBHOIO IpaBa
BooOmie. Ji1g mpaBa Hamiero rocyiapcrBa, B TOM
yhcle U Ui MEXKIYHapOJHOrO YacTHOTO IIpaBa,
MPaKTUIECKU €IMHCTBEHHBIM IOPHINIECKUM
UCTOYHHUKOM SIBJISIETCS HOPMATUBHBII IOPUIHYECKUN
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aKT — 3aKOHBI W IOJA3aKOHHBIE aKTh» [5, c. 68], a
MEKTyHAPOIHBIH IOTOBOP «UIpaeT OOJBIIYIO POJIb B
CO3TaHUHU HOPM MEXIYHAPOTHOTO YaCTHOTO MpaBa, B
YaCTHOCTU YHU(PHUIIMPOBAHHBIX KOJUTM3UOHHBIX HOPM

u YHUDHUITIPOBAHHBIX MaTepUaIbHBIX
YaCTHONPABOBBIX HOpM. OpHako 3TOT (akT He
MOXET CILY’)KUTb CaMOJIOCTaTOYHbIM

JIOKAa3aTeIbCTBOM TOTO, YTO JOTOBOP SIBJSECTCS
HMCTOYHUKOM MEXIYHAPOJHOIO YaCTHOTO mpaBay» [5,
c. 68-69]. ' K. [ImurpueBa cUHTaeT TaKXKe, UYTO
«MEXIYHAPOJHBIN JIOTOBOP HE HMEET MPSIMOTO
MIPUMEHEHHS BO BHYTPUTOCYIApCTBEHHOH cdepe, U,
CJIeJIOBATENBHO, HE  SABIACTCA  WCTOYHUKOM
BHYTPEHHETO IPaBa, B TOM YHCJIC MEXIyHAPOIHOTO
YaCTHOrO0 IpaBa Kak OJHOM U3  oTpaciel
BHYTPEHHETO Ipasa. B TPaHCTPAaHUYHBIX
YaCTHOTIPABOBBIX OTHOIIEHSIX neiicTBre
MEXIYHApOIHOTO JIOTOBOpA OMOCpeI0BaHO
HallMOHAJILHO-TIPAaBOBbIMU akTamu (. 4 cT. 15
Koncrurymuu, 3aKOHOM 0 patudukanum,
IIOCTAHOBJICHUEM HpaBHTeJ’ILCTBa O MPUCOCANHCHUUN
u mp.). B pesymprare MEXIyHapOIHBIA ITOTOBOP
JIEHCTBYET KaK HallMOHAIBHO-TPABOBOM aKT...» [IIHT.
mo: 3, c. 73-74]. CoBpeMEeHHBIH POCCHHACKHIHA
uccnenoBatens B.JI. Toncteix oOpamaer BHUMaHUE
HAa TO, YTO «IPH peau3alud MEXKIYHApPOIHBIX
JIOTOBOPOB 0OHAPYXMBACTCS WHTEPECHBIH (PEHOMEH,
KOTOPBIN YMECTHO 0003HAYHUTH TEPMUHOM
«HaITMOHAIHM3aUWs MEXKIYyHApOJHOTO  JOTOBOPAY.
Cynpsd, TmpuUMEHSA  MEXKIYHApOTHBIH  JOTOBOp,
BOCIPHHMMAET €ro Kak 3JeMEHT OTEYeCTBEHHOM
mpaBoBoi cucteMsl...» [10, c. 36]. Anamoru4sHoro
MHeHust npuaepxuBatorcss W.I. Tomy6er m E.N.
AHTOHOBa, KOTOpEIC, TIPOBEIS aHAIH3 MAaTCPUAIOB
CyneOHO-apOUTPAKHOW  NPAKTUKH, IPUXOMAT K
BEIBOJTY, YTO MEXIYHAPOIHBII JOTOBOP HE SIBISICTCS
CaMOCTOSTEIIEHBIM HCTOYHHUKOM MEKIyHAPOIHOTO
gacTHOTO mpasa [3, c. 77].

Berpeuarores, OJTHAKO, u PsIMO
MIPOTHBOIOJIOXKHBIE MHEHHS IO IAHHOMY BOIIPOCY.
W3BectHblit poccuiickuit yuenbit JLLA. JlyHo mo
YKa3aHHOW  mpoOjieMe  TOBOpUJI  CIIEAYIOIIEE:
«/cTogyHNKaMH MEXTyHapOIHOTO YacTHOTO IpaBa B
OTIIMYME OT MEXKIYHAPOJHOTO IyONUYHOTO TpaBa
MOTYT OBITH HE TOJBKO MEKIYHAPOIHBIE TOTOBOPHI H
MEXKIyHAPOJHBIC O00ObIUAaM, HO W BHYTPCHHEE
3aKOHOJIATENIbCTBO  CTPaHBI. [9, c. 63].
CoBpeMeHHble aBTOpBL, Takue kak M.B. I'erbman-
[TaBmoBa, otmeuarT: «Crnenudruka WMCTOYHUKOB
MEXTyHApOJHOTO YacTHOTO IpaBa IMOPOXKICHA €ro
NPEIMETOM perylnupoBaHus: YaCTHOIIPABOBBIE
OTHOILICHMUS, OTSATOIICHHBIC HWHOCTPaHHBIM
3JIEMEHTOM, T.C. JIeXKAIue B chepe MexkITyHApOTHOTO
obmenuss. C  OFHOW  CTOPOHBI, HCTOYHHKH
MEXTyHAPOIHOTO YaCTHOTO mpaBa UMEIOT
HallMOHAJIHO-TIPABOBOM  XapakTep; C Apyrod -—
MEXTyHAPOJHOE YaCTHOE MIPABO PETYIHPYET HMEHHO
MEXKIYHAPOJHbIC TPaXKIAHCKUAE MPABOOTHOIICHUS,
CJIEZIOBATENEHO, MEXIYHAPOIHOE IPaBO BBICTYIACT

CaMOCTOSTENIBHBIM ~ MCTOYHHKOM  3TOH  OTpaciu
npaBa. B monb3y MaHHON TOUKH 3pEHUS TOBOPUT U
caMa HOpPMaTHBHas CTPYKTypa MEXIyHapOJHOTO
9aCTHOTO npaBa: YHUPHUIUPOBAHHbIE
MEXJyHapOAHBIE HOPMBI (M MaTepuaybHBIC, W
KOJUIM3UOHHBIE) HEMOCPEJCTBEHHO BXOIST B €ro
CTPYKTYPY U SIBJISIIOTCSA €€ HEOThEMJIEMOH 4acThIO»
[4, c. 62]. OrtnenbHble aBTOPHI 3asBISIOT, YTO
«3aKJIIOYCHHE MEXTyHapOAHBIX KOHBEHIIUH,
MIAPOKUHA OXBaT pEryIHpPyeMbIX HMH BOIPOCOB
NPUBEIN K TOMY, 4YTO B psje oOmactedl ocHogHbim
ucmoynuxom (kKypcus moit — Y. T.) MexIyHapOIHOTO
YacTHOTO IIpaBa CTaHOBHUTCS  MEXIyHApOIHBII
JOTOBOp. OTa  TEHAGHIMS  XapakTepHa s
9KOHOMHYECKOTO u HayYHO-TEXHHUYECKOTO
COTPYAHUYECTBA, peryaupoBaHus
JKEJIE3HOIOPOKHBIX, BO3AYILIHBIX, aBTOMOOHIBHBIX
MepeBO30K, MHTEIIEKTyaIbHOH COOCTBEHHOCTH [6,
c. 68].

WnTepecHa mo3unus TaJUKMKCKOIO LUBUIIUACTA
III.Menrnuesa, KOTOPBII CUUTAET, 4TO
«MEXTYHApOIHBIC JIOTOBOPBI SIBIISIFOTCS
pa3HOXapakTepHBIMHU, U, COOTBETCTBEHHO HE BCE W3
HUX MPU3HAIOTCS HCTOYHHKAMH MEKIYyHapOJHOTO
yacTHoro mpasa» [7, c. 43]. OH mnomaraer, 4ToO

MECXIYHAPOAHBIC JOTOBOPBI MOJIUTHYICCKOTO
XapakTepa HE SBJIIIOTCA PETylidTOpaMu OTHomeHHﬁ,
COCTaBJIAIOIIUX npeaMeT MCXIYHAPOIHOTO

YacTHOTO ITPaBa.

TakoBbl OCHOBHBIE JJBE TIO3UIIMU OTHOCHTEIIEHO
CTaTyca MEXIYHapOAHOTO JIOTOBOpPA KaK MCTOYHHKA
MEXAYHapOIHOTO YacTHOTO mpasa. [IpumeyarensHo,
YTO OTJEJbHBIE aBTOPBI, HaIMpUMED, JLIL
AnydpueBa, Ooiee IeTalbHO KIACCHPUIUPYIOT
CJIOKUMBILIMECS] TEOPETUYECKHE MO3ULUH B JIOKTPUHE
MEKAYHApPOJHOTO YacTHOTO TIpaBa IO BOIPOCY
SIBJISIETCSI JIN MEKAYHAPOIHBIN JOTOBOP UCTOYHHKOM
MIPU PETYITUPOBAHUH JaCTHOIIPABOBBIX OTHOLICHHUH C
uHOCTpaHHBIM  onementoMmM. JLII.  Anydpuesa
BBIJICNSACT CIEAYIONNe YeThIpe Tpynmsl [ 1, ¢. 68]:

1. Omam IIpeaaraioT KOHCTPYKLIUIO
«MEXIYHAPOIHOTO IPaXIaHCKOTO paBay,
000CHOBBIBaEMYIO KaK CaMOCTOSITEJIBHYIO OTpacib
«MEXIYHApOJHOTO NpaBa B LIMPOKOM CMBICIE» U
0a3upyIONIyIocs Ha BBIACICHUN YHHU(PHUINPOBAHHBIX
IPaXJaHCKO-TIPABOBBIX HOPM;

2. [lpyrue B IpHHIMIIE OTPULAIOT KadeCTBO
MEXAYHApOIHOTO JIOTOBOpAa OBITb MCTOYHHKOM
MEKAYHapOIHOTO YaCTHOTO IIPaBa;

3. Tperbu oOTCTaMBalOT TE3UC O TOM, 4YTO
MEXJIyHapOJHOE YacTHOE TMpaBO IPEJCTaBISACT
coboif oco0Oyl0 TIPaBOBYIO CHCTEMY, KOTOpas
COJICPIKUT HOPMBI IPaXJaHCKO-TIPaBOBOTO
XapakTepa U HCIONb3YeT [UII WX BbIPaKEHUs
HaIMOHAIBHYIO U MEXIYHapOIHYIO (POPMBI;

4. Yersepras Pa3HOBHIHOCTh B3IJISIZIOB
NIPE/ICTaBJICHA KOHIIENIMEH HalMOHAIBHO-TIPAaBOBOM
MMILIEMEHTAIMH MEXIyHapOIHBIX JOTOBOPOB.
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Oco0oro BHUMaHHUS 3aCITy)KHBAIOT CTOPOHHHUKH
TeopuH TpaHcopMaluK, KOTOpbIE CYHMTAIOT, YTO
HOPMBI MEXIYHAPOJHOTO JOTOBOPA MOTYT SBIISTHCS
UCTOYHUKAMHU MEXJIYHapOJHOTO YAacTHOTO IpaBa
TOJNBKO TMOCJe WX TpanchopMaluu B HOPMY
BHYTPEHHEro 3akoHojarenbcTBa. Tak, E.T. Ycenko
oT™Medal: «MeXIyHapoIqHO-TIpaBoBas HOpMa He
MOXET UMETh CHITBI B chepe
BHYTPHIOCYJapCTBEHHOH 0e3 TpaHchopmanyu ee B
HOpMY BHYTPUTOCYIApCTBEHHOTO aKTa...» [OHT. TO:
3, c. 76]. T'K. [ImutpueBa oOTME4YaeT, YTO
«MEXIYHapOTHOE IIPaBO M HAIMOHAIBHOE MIPaBO
MPECTaBIIOT coboit IIBE OTHOCHTEIIEHO
CaMOCTOATENbHBIE  IPAaBOBBIE  CHCTEMBHI, HE
MOTYMHEHHBIE OJHA APYrod, HO HAaXOIIIIHECS BO
B3aMMOCBSI3M M B3aUMOJEHCTBMU. OTH CHUCTEMBI
UMEIOT CBOH 0OBEKTHI peryanpoBaHUs
(MexrocynapcTBEHHbIE — BHYTPUTOCYIApCTBEHHBIE
OTHONIEHMS), CBOM CYOBEKTHI (TrocygapcTBa —
¢usnueckne W IOpUAMYECKHE JIMIA) M CBOM
HUCTOYHUKHU. MEXIyHapOIHBIM JIOTOBOP SIBIISETCS
HCTOYHAKOM MEXIYHAPOTHOTO TIIpaBa. ITO, BO-
MEPBBIX, pe3ynbTaT MEXTyHapOIHOTO
MIPaBOTBOPUECTBA KaK IPOIIECCa COTJIACOBAHUS BOJH
3aMHTEPECOBAHHBIX T'OCYNapCTB M, BO-BTOPBIX,
(hopma, KOTOpast COAEPIKUT HOPMBI MEIKTYHAPOJHOTO
1paBa,  PETYIUPYIOLIET0  MEKIOCyJapCTBEHHbIC
OTHOIIGHHUS  IyTeM  YCTAaHOBJICHHMS TpaB W
00s13aHHOCTEH Y4aCTHUKOB-TOCYIapCTB.
MextyHapoIHOE ITPaBO HE CIOCOOHO PEryJaupoBaTh
BHYTPHUT'OCYIapPCTBEHHBIE OTHOLICHHUA TaK JKe, Kak
MEXaHU3M JEHCTBUS HALMOHAJIBHOTO IpaBa HE
MIPUTOJICH IS peryiaupoBaHus
MEXTOCYIapCTBEHHBIX OTHOLIEHUH. J{J1s1 TOro 4TOOBI
HOPMBI ~ MEXIYHapOIHOTO  IpaBa  HpUOOpeEsH
CrIoCcOOHOCTh PETyINPOBATh OTHOIICHHS C YIaCTHEM
(u3MUECKUX W FOPUIMYECKHX JIUI, OHH JIOJDKHEI
BOWTH B TPaBOBYIO CHCTEMY CTpaHBI, IPHOOpPECTH
IOPUANYECKYIO CHIIY HallMOHAJIbHOTO TpaBa. MHbIMH
CJIOBaMH, OHHU JOJDKHBI MPHOOpEecTH O(UIIHATBHO-
IOPUINICCKYIO (POPMY CYBEPEHHOTO, HE3aBHCHUMOTO,
€MHOJINYHOTO BOJICH3BABICHHUSA TOCyJapcTBa, T.€.
(opMy HAIMOHATBFHOTO TIpaBa. TOJNBKO B TaKOM
KauecTBE HOPMBI MEX/YHapOJIHOTO JIOTOBOpa OyayT
PEeryaupoBaTh BHYTPUTOCYAAPCTBEHHBIC OTHOIICHUS,
yCTaHaBIMBaTh MpaBa W  OOS3aHHOCTH IS
(dusuueckux W IOPUAMYECKHX  JIUIl  ITOTO
rocynapcTBa. Bce u3noxeHHOe B PaBHOW CTENEHU
OTHOCHTCSI U K MEXIyHapOJHOMY YacCTHOMY IIPaBy,
KOTOpoe, perynupys OTHOIIICHUS MEXITY
(pU3NUECKMMU U IOPUANYECKHUMH JIMLAMH, BXOJIUT B
CHCTEMY HAITMOHAJILHOTO IpaBa» [5, c. 85].

B 3axonopnarensctBe Kbipreizckoii PecryOnnku
(manmee mo Tekcty - KP) MexayHapomHBIH JOTOBOP
OlpeJeNeH KaK BCTYNHMBIIMM B YCTAaHOBJIEHHOM
3aKOHOM M JIPYIMMH HOPMATHUBHBIMU IPaBOBBIMH
aktamu KP mopsake B cuiay MeXTyHapOAHBIN
JIOTOBOp, y4yacTHHIICH KoToporo sBisercs KP,
MPECTABIIOMNNA ~ cOOOH  paBHONpaBHOE U

nobpososbHOe  cornamenne KP ¢ omnuM  wim
HECKOJIBKUMH TOCYIapCTBAMHU, MEXAYHAPOJHBIMU
OpraHM3alUsIMi ~ WIM C JAPYTUMH  CYOBEKTaMH
MEXJIyHApOJHOIO IpaBa OTHOCHUTEJIBHO MIpaB MU
oOsi3aHHOCTEd B 00MacTd  MEXKIYHApOIHBIX
otHomeHui (cr. 2 3akona KP «O MexayHapoaHbIxX
noroBopax KP» or 24 ampens 2014 Troma).
Mexnaynapoausie goroopbl KP Moryr 3akimouatsest
oT UMEHU KP (MexrocynapcTBeHHbIE
MeXITyHapoaHbIe 1oToBOpPHI), JKoropky Kenema KP
(MexTapIaMeHTCKHE MEXKIYHAPOHBIC IOTOBOPBI),
IIpaBuTenscrBa KP (MEeXTIpaBUTEITLCTBEHHBIC
MEKAYHApOIHBIC JIOTOBOPBI); MHUHHCTEPCTB,
rOCyIapCTBEHHBIX KOMUTETOB M aIMUHHUCTPATUBHBIX
BegomctB  KP  um gpyrux  COOTBETCTBYIOLIUX
rOCyIapCTBEHHBIX OPraHoB (MEXBEJOMCTBEHHBIE
MEXIyHApOJHBIC  JIOTOBOPHI).  MeXTyHapOIHbIH
JIOTOBOP MOJUIEKUT NpuMeHeHuto, ecnu KP B nune
KOMIIETEHTHBIX OpPraHOB T'OCYIApCTBEHHOI BIAcTH
BbIpa3ujia COIJIaCHe€ Ha O00s3aTeNIbHOCTb JUIs Hee
MEXTyHapOHOTO JI0OTOBOPA MOCPEICTBOM OJTHOTO U3
JIeCTBUH, nepeuynciieHHblX B cT. 5 3akona KP «O
MEXTyHapOAHBIX JIOTOBOpAx KP» (myrem
MOJNMCAaHUS JOTOBOpa; OOMEHa HOTaMH WX
MUCbMaMH, €ro oOpa3yloIHuMH;  paTuHUKALUH
JIOTOBOpPA; YTBEPXKACHHUS JIOTOBOPA; NMPHUCOCANHEHUS
K JIOTOBOPY; JIOOBIM WHBIM CIIOCOOOM, O KOTOPOM
YCIIOBHWJIUCH JIOTOBAPHUBAIOLINECS CTOPOHBHI).
W3BectHblil poccuiickuil yuensid JILA. JlyHn,
O0TMEYaJ, YTO «BOIIPOC O MEXIYHAPOIHOM JOTOBOpE
KaK HCTOYHHKE MEXIyHapOJHOTO YaCTHOTO IIpaBa
CBs3aH ¢ o0med mnpoOIeMoil O COOTHOIICHHH
BHYTPUTOCYIAPCTBEHHOTO IpaBa M MEXIyHAPOIHOTO
noroBopa» [9, c. 63]. Bonpoc ke COOTHOLIECHUS
MEXJIyHApOJAHOTO JIOTOBOpa M  HAIlMOHAJIBHOTO
3aKOHOJATEIbCTBA TOCYJAPCTBA MIPH PETYINPOBAHUHT
JaCTHOTIPABOBBIX OTHOIICHUH, BBIXOISIIUX 32 PAMKH
OJTHOTO TOCYJapCTBa, KOPHAMH YXOJIUT B M3BEUHYIO
JUIL TEOPUHM MEXIyHapOJHOTO TIIpaBa mpoOiemy

COOTHOIMICHUS MEKIYHAPOIHOTO u
BHYTPUT'OCYJapCTBEHHOTO  IIpaBa. «ITpobnema
COOTHOIICHHS MEXIYHapOIHOTO u
BHYTPHT'OCYJapCTBEHHOTO mpaBa SBIISIETCS
HEHTPAIBEHON B TEOPUU MEXIYHApOJHOTO TIpaBa, ...
»[2, c. 322].

Cnenyer OTMETHUTh, YTO B 3aKOHOJATEILCTBE
KP Bompoc O COOTHOIIEHMH HOPM BHYTPEHHETO
3aKOHOJATENbCTBA U HOPM  MEXJIYHapOIHOIO
JIOTOBOpPa B CIy4ae MX IPOTUBOPEYHS HIH
HECOOTBETCTBHS APYr IPYry PELIEH HEOJHO3HAYHO.
Tak, B OCHOBHOM 3aKOHE CTpaHbl IO BOIPOCY
COOTHOIIEHUS ~ MEXKIYHAPOJHOTO  JIOTOBOpPA H
HAIIMOHAJIBHOTO ~ 3aKOHOJATENIbCTBA  YCTAHOBJICHO
cnenyromee:  «BeTynuBmime B yCTAHOBIEHHOM
3aKOHOM MOpsAAKE B CHIY  MEXIyHapOJIHBIE
JIOTOBOPBI, ydacTHHUIEH KoTopbix sBisercs KP, a
Takke OOIIENpU3HAHHBIC TPUHIUIBI W HOPMBI
MEXKJIyHApOJHOTO TpaBa  SIBISIOTCS  COCTABHOM
4gacTeio mpaBoBoil cuctembl KP» (a63. 1 m. 3 cT. 6
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Koncrurymmun KP ot 27 wions 2010 roma)
AHaJOTHYHbIE TIOJOXKEHUSI COJEPIKATCSI U B JIPYTHX
akTax, Hampumep, B mpeamoOyne k 3akony KP «O
MeXAyHapoaHbIX jgoroBopax KP»: «BcerynuBmine B
YCTaHOBIIEHHOM  3aKOHOM  TIOPSIAKE B CHITY
MEXAYHApOJHbIE JIOTOBOPBI, YYaCTHHULIEH KOTOPBIX
sBisietcst KP, a Taxke oOmienpu3HaHHbIe TPUHIIUATIBI
U HOPMBI MEXKIYyHAPOJHOTO TIpaBa  SBISIOTCS
COCTaBHOW 4YacTbio MpaBoBoM cuctembl  KPy».
[TpumennTeTHHO K cucreme HUCTOYHHUKOB
MEXAYHapOJHOrO YacTHOTO MpaBa, Ha Hall B3IJL,
CIIOXWJTACh HEOJHO3HauHas cutyarus. C  omHOM
croponbl, B 'K KP, rae mepeducieHbl MCTOYHHMKHU
peryinupoBaHusl YaCTHOTPABOBBIX OTHOIICHHH C
WHOCTPAaHHBIM AIIEMEHTOM, MEKTyHapOTHBIN
JIOTOBOP HA3BaH OTJIENbHBIM IIYHKTOM OTJEIbHO OT
HOPM BHYTPEHHETO 3aKOHOIaTensCcTBa. C APYrow, - B
COBpeMEeHHOM 3akoHojatesnbetBe KP  He peren
BOIIPOC O COOTHOWICHWH HOPM  BHYTPEHHETO
3aKOHOJATENLCTBA WU HOPM  MEXKJIYHApPOJHOTO
JIoOTOBOpa B clydae WUX TMpoTuBopeums. Tak,
Hanpumep, 14 mapra 2014 roma 3akoHom KP «O
BHECeHMU u3MeHeHudd u jomonHenuid B 'K KP»
Oputa Tpu3HaHa yrpatuBmend cumy cr. 6 'K KP
«I"paxxganckoe 3aKOHOJATEIHCTBO u
MEXyHApOJHBIE JOTOBOPBI», THE paHee ObLI
YCTaHOBJIEH TMPUOPUTET HOPM MEXKIYHAPOJHOTO
JIOTOBOpa HaJ HOpMaMu TPAXKIAHCKOTO
3aKOHOJIATETThCTBA B CIy4ae WX IPOTHBOPECHUHS.
DopMyIUpOBKAa  «COCTaBHas  4acTb  IIPaBOBOM
cucrembl KP» moapasymeBaer, 4To B ujeasie eue 10
MPUHATHS MEXIYHApPOJHOTO JIOTOBOpa BHYTpPEHHEE
3aKOHOJIATENIbCTBO «IMOJTOTABINBACTCS» K OTOMY
miary IyreM BHECCHHS BCEX  HEOOXOIUMBIX
W3MEHCHM W  JIONOJHCHUH BO  m30exkaHUE
MIPOTHBOPEYNI M HECOOTBETCTBUI B ITOCIIECAYIOIIEM.
Onnaxo SIBIICHUE MIPOTUBOPEUUI I
HECOOTBETCTBHH HOPM OJIHOTO aKTa JpyroMy -—
BIIOJIHE  OOBIICHHOC  SIBJICHHC  COBPEMCHHOM
MpaBOBOM JAEUCTBUTENBLHOCTH. B cBs3u ¢ yem
HOPMAaITbHOW MTPAKTUKOM SBIISACTCS PEIICHUE BOIIPOCa
0 IOpUAMYECKON cuie akToB. Ha ypoBHE HOpPM
BHYTPEHHETO 3aKOHOJATENbCTBA 3Ta IpodiemMa
pemiena B 3akoHe KP «0 HOpPMAaTHBHBIX MPaBOBBIX
aktax KP» ot 20 utomnsa 2009 rona.
3akoHonatensctBo KP 07HO3HaYHO Ha3bIBaeT
MEXTyHapOHBIHA JIOTOBOP HUCTOYHUKOM
KOJUIM3MOHHOTO  IIpaBa, a, CJEA0BaTelIbHO, U
MeXIyHapoaHoro yactHoro mpasa. CormacHo m. |
CT. 1167 TIK KP: «lIpaBo, mnomnexariee
MIPUMEHEHHIO K IPaXKIaHCKO-TTPABOBBIM
OTHOIIGHUSIM C Y4acTHEM HWHOCTPAaHHBIX TpaXIaH
WIA WHOCTPAHHBIX IOPUAWYECKUAX JIAI[  JTUOO
OCJIO)KHEHHBIM WHBIM HHOCTPAHHBIM 3JEMEHTOM,
ompenensercs Ha ocHoBaHuM Hacrtosiero Kopnekca,
WHBIX 3aKOHOB, MeNCOYHAPOOHBIX 002080p08 (KYPCHB
Mot — U.T.) W npHu3HABaeMBIX MEXIYHAPOIHBIX
00bIUacB, a TaKKe Ha OCHOBAHUH COTJIAIICHHS
CTOPOHY. Taxum obpazom, 3aKOHOIATETh

HE/IBYCMBICIICHHO OTBEYaeT Ha BOMPOC SBISIETCS JIH
MEXIyHApOJHBIN JIOTOBOP CaMOCTOSITENIbHBIM
HUCTOYHHKOM MEXAYHApOJHOTO YaCTHOTO IIpaBa.
Crnenyer oOpaTuTh BHHUMAHHUE, YTO B MPHUBEICHHON
CcTaTbe TOBOpUTCA 00  OmpefelieHHH  IIpaBa,
MIPUMEHHUMOTO K TPaXTaHCKO-ITPABOBBIM
OTHOIICHHUSIM, OCJI0O)KHEHHBIM HMHOCTPAaHHBIM
anemeHToM. IIpaBo, npuUMeHMMOE K  3TOH
Pa3HOBUHOCTH MPABOOTHOIICHUMN, OMpeNesieTcs Ha
OCHOBaHHMH KOJUTH3UOHHBIX HOPM, KOTOpPEIE, B CBOIO
ouepenp, MOTYT COJIepPXKAThCS KaK B
MEXTyHapOJHOM JIOTOBOPE, TaK U B HAMOHAIBHOM
3aKOHOJATENBCTBE KaXI0T0 TOCyIapCTBa.

Conclusion

Kak ™Mbl BUOuM, Ha CEroAHSIIHUN JEHBb
OTHOCHTEIIEHO ~MEXIYHApOTHOTO JOTOBOpa Kak
HMCTOYHMKA MEXAYHApOJAHOIO 4YAacTHOTO IIpaBa B
[eJIOM ¥ KOJJIM3HOHHOTO TIpaBa B YaCTHOCTH
CJIOKMJIACh CIENYIOIasl CUTYalus:

71 MexayHapoIHbIH JIOTOBOP B
3aKOHOJATENBCTBE MPSAMO Ha3BaH HCTOYHHKOM
pEerylnupoBaHUs  YaCTHOIMPABOBBIX  OTHOUICHMIA,
OCIIO’KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

[l Tlpsmasi cchlUTKa Ha HOPMBI TE€X WJIH WHBIX
MEXIYHAPOJHBIX JIOTOBOPOB, YYACTHHUIIEH KOTOPBIX
sisiercs KP, - pacnpocTtpaHeHHass mpakTHKa CyI0B
KP npu paccMOTpeHUH YaCTHOIPABOBBIX
OTHOIIIEHUH MEXYHAPOIHOTO XapaKTepa.

1 B 3akononmatenbctBe KP Ha  ypoBHe
OTpacieBBIX AakTOB B cdepe YacTHOro TIipaBa
OTCYTCTBYIOT =~ HOPMBI, pEIIAIOIIUEe BOMNPOC O
COOTHOIIIEHWH HOPM BHYTPEHHETO MpaBa M HOPM
MEXIyHApPOJAHOTO  JOTOBOpa B  Cllydae  HX
MIPOTHUBOPEUHSL.

Crnenyer coriacutbes ¢ MHeHWeM  M.B.
Mpeip3anueBa O TOM, UYTO «KaXKIO€ CYBEPEHHOE
TOCYapCTBO CaMOCTOSATENBHO OMPEENIIeT MOPSIOK
B3aUMOJICHCTBUSl €r0 HAlMOHAJIBHOTO IIpaBa C
MEXIYHAPOIHBIM. .. B HaIlMOHAJILHBIX
MIPAaBOTIOPSIIKAX MEXKIYHAPOIHBIC TOTOBOPHI MOTYT
JISHCTBOBATh OMOCPEAOBAHHO M HEMOCPEICTBEHHO.
OmnocpenoBaHHOE ACHCTBHE JOTOBOpA MPEIIOIaracT
n3/1aHue aKTOB, KOHKPETU3UPYIOLINX ero
nonoxxkenus. Ilpu HemocpelncTBEHHOM  ACHCTBUU
MEXKTYHAPOIHOTO JIOTOBOPA HEOOXOUMOCTh B TAKUX
aktax otcyrctBye™» [8, c¢. 99]. CoBpemeHHas
cyneOHas mpakTHka KeIprei3craHa JEeMOHCTPHPYET,
YTO TMpPU BBHIHECEHUM pEIICHWH 10 JienaM C
WHOCTPAHHBIM JJIEMEHTOM CYABH HEMOCPEICTBEHHO
CCBUIAIOTCSL HA T€ WJIM HWHBIE MEXKIYHApPOIHbIE
JIOTOBOPBI, ydyacTHULEH KoTopbix siBisercs KP, B
CBSI3M C YEM BOIPOC O TOM, SBISIETCS JIH
MEXIYHAPOIHBIN JIOTOBOP PEryasTopomMm
00IIIECTBEHHBIX OTHOIIEHNH oTmazaer cam coboir. C
MOMEHTa OOpeTeHUs He3aBUCUMOCTH KwIpreizcran
AKTUBHO BCTYyMAaeT B MEKIYHAPOIHBIC OTHOIICHHUS
MOCPEJICTBOM 3aKIIFOUEHUSI IOTOBOPOB B PA3IUYHBIX
chepax meATETPHOCTH. B 3TOH CBS3W 3HAYCHHE
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MCKIYHApOaAHOTO A0roBopa KakK HNCTOYHHUKA JOJIDKEH HCCICA0BAThCA C HOBI/II.[I/II71 COOTHOIIEHHUA C
MCKAYHApOAHOT'O JaCTHOI'O ImpaBa TOJIBKO HOpMaMHu BHYTPCHHETO 3aKOHOATCIILCTBA nu

BO3pacTaeT ¥ IEPBOHAYAIBHBI BOMPOC O TOM,

SABIISACTCA JIn OH

peryasTopomM

OTHOIIICHUH,

BXOJSIIMX B TMpeAMET JIaHHOW OTpaciu, cKopee
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KOHIEMNIMA YUCTOM (3EJEHOI) SHEPT UM
U EE 3HAYEHMUE JUIS1 SQHEPTOCUCTEMBI KbIPT'BI3CTAHA

Annomanyusn: Koipevisckas Pecnyonuxa asnsemca cmpanou ¢ 601buum nomeHyuaiom pasgumus dHepeemuKy
U OOHUM U3 CAMbBIX NEPCNEKMUBHLIX HANPABIEHUN YKA3bIGAEMCsi HANPAGLEHUe B0300HOBIAEMbIX UCTNOYHUKOS
onepeuu. Jlamnas Kouyenyusi 0003HAuAEmMCs KAK Yucmasi uiu  3eleHas 9Hepeus. Pazeumue cexmopa
2UOPOIHEp2eMUKYU NO360UN0 Dbl ONMUMU3UPOBAMb NOKA3AMENY IHEPLemuieckoll 6e30nacHocCmu Cmpansl U
cmamv QYHOAMEHMOM 00Ue20 YIVHULeHUsE Ka4eCcm8a JHCU3HU 00Wecmea U JHCU3HeOessmeIbHOCMU 20Cy0apcmea, u
nomoMmy OAaHHAs 3a0aua MaKdce COOMEEMCMEEeHHO mpedyem OO0NHCHOU ONMUMU3AYUU  20CYOaPCMBEHHOU
NOAUMUKU.

Knroueevle cnosa: sHepeemuxa, >KOHOMUYECKOe paA3gUmMue, MAids 2UOPOIHepeemuKd, 60300HO8/AeMble
UCTNOYHUKU SHEP2UU, 3eeHAs. YUCAS IHEPRUSL.

Introduction

Keipreizckass  Pecniyonuka (manee — KP)
SBIIETCS CTPAaHOM C OONBIIMM  TOTEHIIHAIOM
pa3BUTHA OHEPIrCTUKU. Tpa[lI/ILII/IOHHO OJHUM U3
CaMBIX TEPCHEKTHBHBIX HAIPaBIICHHH yKa3bIBaeTCA
HalpaBJICHHE BO300HOBIISICMBIX HUCTOYHUKOB
sHepruu (mamee - BHD), kotopoe wumMeeT Bce
MPEITOCBUIKN CTaTh MPHOPUTETHBIM HAIPABICHUCM
Pa3BUTHsI DHEPTETUKHU B cTpaHe. J[aHHOe mosioKeHue
TaKKE OTPAXEHO BO BCEX NPAaBUTEIBCTBCHHBIX
nporpammax KP [8] u mno manHOMy Bompocy
MPUHATHL COOTBETCTBYIOIINE CIICIIUATN3NPOBAHHEIC
3aKOHOJATeNbHble aKkThl [1; 2], OlHAKO pealbHBIX,
KOHKPETHBIX W JOCTATOYHBIX IIarOB B pa3BHUTHE
JTAHHOTO HAIpaBICHHS emle He OBLIO CHEeNaHo, YTo,
KpOME BCEro MpOdYero, CBA3aHO U C OTCYTCTBHEM
SICHOTO  TIOHWUMAaHUS  CYIIHOCTH,  COICp)KaHHUI

koHnemmun BHD u Taxke BHUICHHE BO3MOKHBIX
(hopMaToB M TMOAXOIOB PAa3BUTHS KOHIICMIIHM Ha
MIpaKTHKE.

JlaHHOE MOJIOJKEHUE KOPPECTIOHIUPYET
ri100anpHONM TEHAEHIMH ITOBBIIIEHHOTO BHUMAHHS K
koHuenuu ~ BUWD, Tak kak  HaOmomaeTcs
MOJIOKUTENbHAS JUHAMHKA POCTa HWHBECTULIUN B
passutue BUD Bo Bcex cTpaHax MuUpa, U €KeroHble
BJIOXKCHHUS B Pa3BUTUC BO30OHOBIISIEMBIX HCTOUHHKOB
SHEpPruM yxe mpeBblatoT 280 MHUUIMAPIOB
noiutapoB CIIA B 2017 rony [7] v BKIOUYArOT B ce0s
Kak Hay4YHO-HMCCIIEIOBATEIbCKYIO, TakK 31
BHEJIPEHUYECKYIO JESITEeIbHOCTb, IPOU3BOJACTBO U
YCTaHOBKY WH)XEHEPHOTO OO0OpYJIOBaHWS, pa3BUTHE
0aHKOBCKOHN M KOHCYJIBTAIl[HOHHOW NICATETHHOCTH, a
Takke ®  Jpyrue  o0JacTH  JCSITEIbHOCTH.
Otmeuaercst, uto B 2017 T. MHBECTHUIIMHN B TPOCKTHI

Philadelphia, USA

264

THOMSON REUTERS

Indexed in Thomson Reuters



http://s-o-i.org/1.1/tas
http://dx.doi.org/10.15863/TAS
http://t-science.org/
http://s-o-i.org/1.1/TAS-05-61-46
https://dx.doi.org/10.15863/TAS.2018.05.61.46

| ISRA (India) = 1.344 | SIS (USA) =0.912 | ICV (Poland)  =6.630
.| ISI (Dubai, UAE) = 0.829 | PHUHII (Russia) = 0.207 | PIF (India) =1.940
Impact Factor: | ¢ (australia) = 0564 | ESJI (KZ) = 4102 | 1BI (India) = 4.260

L JIE

1.500 | SJIF (Morocco) = 2.031

o pa3Butiio BUD npeBbIcHIM OTPOMHYIO CYMMY B
280 mupa. nomapos CIIIA, 1 caMbIM 3HAYUTENBHBIM
SIBIISIETCSI KUTalCcKoe HarpaBJIeHHUE, rzie
3HAYUTCIBHBIC HWHBECTUIIMMA HIYyT HA pPa3BUTHE
CHCTEMBI SHEPrOCEKTOpa IO MOIYYCHUIO CONHEYHOMN
SHEPTHUH.

Materials and Methods

Konuenumss BUD wacrto o0o3Hauaercst Kak
gucTas DHEPTrHs WIH )K€ KakK 3eJeHas JHeprus,
moJipasymMeBass MOJ COOOW BO30OOHOBISIEMYIO WIIH
pereHepaTHBHAs JHEPIUs, TO €CTh DJHEPTHUI0 U3
HEHCUYCPIIAeMBIX FCTOYHHKOB W  MPEICTaBIISIOT
OTIpe/IeNICHHBIE PUPOIAHBIC PECYPCHI U JaXKe CTHXHHU,
KaK BeTpa W IOXIW, TeoTepMalbHBIC HCTOYHHUKH,
MOpCKHE ¥ OKEaHMYECKUE TIPHJIMBBI, COJIHEYHbIH
ceer u jgapyrme. OTmewaercs, dUYTO peaimbHas
OmKaiilas TNepcreKTUBa IOKa3blBaeT CUTYALUIO,
Korma mpuMmepHo okomo 18 %  mmpoBoro
moTpeOICHNs SHEpruu OylAeM B paMKax KOHIICTIIHH
BUD.

MexayHapoHBIE OPTaHU3AIMH COOOMIAIOT, YTO
MHUpOBasi TEHJICHIUS TOKa3bIBACT IIOJIOKHUTEIBHYIO
IUHAMUKY yBenmdeHus noimu BUD B morpebnenun
aNeKTpUYeckoi sHepruu ¢ 5,2% mo 12,1% (Ha
OCHOBE HCIIOJIB30BAHUU  PECYPCOB  COJIHEYHOTO
TeIUIa, MOPCKHUX TIPHIINBOB, BETPOB "
reOTepMAIbHBIX ~HMCTOYHHKOB, a TaKkKe MaJoi
THUAPOSHEPTreTHKN) [9].

BMmecte ¢ TeM CTOMT OTMETHTh M TO, 4TO
KOHLIECNILMS 3€JI€HON SHEPIUM SIBIISIETCA B U3BECTHOM
CTENICHW MJCOJIOTH3MPOBAaHHBIM M HE BCeria
MOJIKPETIJICHO 3KOHOMHUYECKOH I1e1eco00pa3HOCThIO,
YTO Yallle U Yalle 0TMEYaeTCss MHOTUMH KCTICPTaMH,
B TOM YHCJIE€ M B POCCHHCKOM IOJXOJIE Pa3BUTHS
BUD [12]. IIporpamma no passutiio BUD B Poccun
Obuta 3amymieHa B 2013r. ¥ Kacajiach MOCTaHOBKH
OTIpE/ICIICHHBIX TUIAHOB Pa3BUTHSI CUCTEM TIOTyICHUS
COJIHEYHOW SHEPTUU W SHEPTHH TIOCPENICTBOM Majloi
THIPOSHEPTETHKH B paMKaX  OMPEACICHHBIX
MIPABUTEIbCTBEHHBIX TUIAHOB U IIEJICH IO MMOTyICHHIO
COJIHEUHOM, BeTpsiHOM u ruapo3Heprun k 2020 roxy
(1,5 TBt, 6 TBr u 900 MBT cOOTBETCTBEHHO
COJIHEYHOW DHEPrHH, BETPSHOW SHEPTUU M MalIbIX
a0).

OmHUM W3 CaMBIX OCHOBHBIX HCTOYHUKOB,
KoTopble mpuMeHHTeTbHO K KP m Moryr ObITh
paccMoTpeHsl B cBeTe KoHuenuuu BUD — 310
THIPOAIIEKTpo3Heprusi. OTedecTBEHHBIE 3KCIEPTHI
OTMEYAIOT THUAPOIHEPTETHKY KAaK COCTABHYIO YaCTh
YUCTOM 3€JI€HOM HHEpruM U MOTOMY KaK Ccamylo
MEPCIEKTHBHYIO UI SKOHOMHYECKOH pa3paboTKu u
passutust [13; 14]. Ilpu s5TOM, SKOHOMHUYECKHE
pacueTst OTEYECTBEHHBIX SKCIEPTOB u
MEXKIIYHAPOJHBIX OpPraHW3allMd MOKAa3bIBAIOT, YTO
BECbMa IMPOJIYKTUBHBIM TI0JIX0/IOM OBIJIO HE TOJIBKO
paccCMOTpEHHE BOIPOCOB CTPOMTEIHCTBA KPYITHBIX
THPOIHEPTETUIECKUX COOPY)KEHHH, Kak
Bepxuenapreiackuii kackan ['9C u KambaparuHckas

I'DC, HO »ddexTuBHAs peanw3anus KOHICTIIIUN
Maibix ['9C, 0COOEHHO B OTHANEHHBIX PErruoHax
pecnyOnuKe, JI0CTaBKa 3JIEKTPUYECTBA B KOTOPBIE

TpebyeT 3HAYUTENLHBIX (hMHAHCOBBIX "
OpraHu3aIlMOHHO-ONEePAIIMOHHBIX 3aTpar.
Konnenmus YHCTOH SHEPIUH TaKxkKe

npuoOperaer  Bce  Oouyblliee  3HA4YEHUE  HA
MEXJIyHapOJHOM YPOBHE U B 3TOM oTHowmeHun BUO
SBIIICTCS TaKXKe MEePCHEKTHBHBIM CEKTOPOM JUIs
MIPUBIICUYCHN HHBECTHINH (BHYTPEHHUX M BHEUITHHX)
B CBETE COOTBETCTBYIOIUX HOPMATUBHBIX MPAaBOBBIX
aktoB [3; 4]. Kak Opuio otmedeno, KP oGmamaer
OIpPOMHBIM MOTEHUMAIOM Juisi paszButus BUD, u
KJIFOYEBOH aKILIEHT JIOTHYHO JIOJDKEH OBITh HAIpaBIIeH
Ha peanu3aIiio u HCTIOJTb30BaHIe
TUAPOIHEPTeTUUECKUX BO3MOXKHOCTEH.

B orom ordHomenun, KP Moxer OBITBH
AKTUBHBIM UTPOKOM KaK MOCTABIIUK YHUCTON SHEPTUU
Ha pPETHOHAIBHOM JSHEPreTHYeCKOM pBIHKE, YTO
BHECET 3HAYMTEJIbHBIM BKJIaJ KaK B HAMOHAJIBHYIO
SHEPTeTHYECKyI0 0e30MaCHOCTh, TaK U B YPOBEHb
9KOJIOTHIECKON YCTOWYMBOCTH W ONAromoirydusl B
IlentpanpHoit Aszum, a TaKXKe MOKET
paccMaTpuBaThCSl KaK HAIMOHAJIBHBIM BKIAX B
mIo0ajbHbIE YCWIHS 10  CHICpXKMBaHHUIO  Bpela
9KOJIOTHH, B TOM YHCIE€ dYepe3 TEHACHINIO
M3MEHEHHs KiIuMaTa. MeXIyHapoaHas TOProBisS U
MEXIYHApPOAHBIH  OOMEH  TEXHONOTHSAMH Ui
obecrieueHNs CTaOMIIBHOTO SHEPTOCEKTOPA SABISIOTCS
HEOOXOAMMBIMH YCJIOBUSIMH JUISl BCEX HAlpaBJICHUI
SKOHOMUYECKOTO Pa3BUTHS CTPAHBI.

B03MOXXHOCTh NpUBJIEUEHUS] WHBECTULUHN JUIs
pa3Butus BUD MokeT maTh HE TOJBKO TONYOK U
UMIIYJIBC TEXHOJIOTHYECKOTO Pa3BUTHS, HO TAaKXKe U
uHTeHcHUUMpoBark  aesteabHocth KPP mo
MIPUBIICYCHUIO CPEICTB M TEXHHYECKOW MOMOIIU W3
MEXAYHApOJHBIX KIMMAaTH4ecku (OHIOB, a TakKe
COBMECTHOE MEKIYHAPOTHOE OCBOCHHE MOTEHIHAIa
BUD.

Tak, KP mpucoemmamnaces [5] B 2000 rogy x
COOTBETCTBYIOIIMM MexaHu3MaM B pamkax OOH mo
MPOTHBOJCHCTBUIO  HETaTHMBHOTO  BIMAHUS  Ha
9KOJIOTHIO Yepe3 3arps3HEHHe BO3AyXa U M3MCHEHUE
kinumara. B pamkax cootBercTByromeidt Konsenimu
OOH [6] perymupyroTcs BOIPOCHI IO JOCTIKEHHIO
CTaOMIM3aLUH nokasarenen KOHLEHTpauui
MApPHUKOBBIX Ta30B B arMochepe ¥ KbIPIBI3CKOM
CTOPOHOW OBUI MOJTOTOBIEH COOTBETCTBYIOIIMH
CTpaHOBOM IUTaH  JEHCTBHM Uil peau3aluu
HAIIMOHATBFHO-ONIPEENIIEMOT0  BKJIaJa B paMKax
YKa3aHHBIX JOTOBOPHBIX MOJIOKEHHH.

KP wMoxer mnpereHnoBaTb Ha ydyacTHE B
MEXJYHapOAHBIX  MEXaHM3Max  KIMMaTH4eCKOU
MONACPKKH  MPOEKTOB MO  AKCIOPTY  YHCTOH
JNEKTPOdHEPTHH, B TOM 4YHMCIE B  PaMKax
CyOperuoHaiIbHOrO MIPOeKTa o Pa3BUTHIO
MeXaHM3Ma OKCHOpTa ANEKTPHUYECKONM DHEPrUH
MEXJy cTpaHamu lIeHTpanbHOa3MaTCKOTO pPEeruoHa,
[Makuctanom wu Adranucranom «CASA-1000».
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| ISRA (India) = 1.344 | SIS (USA) =0.912 | ICV (Poland)  =6.630
.| 1SI (Dubai, UAE) = 0.829 | PMHII (Russia) = 0.207 | PIF (India) =1.940
Impact Factor: | ¢ (australia) = 0564 | ESJI (KZ)  =4102 | 1BI (India) = 4.260
L JIF =1.500 | SJIF (Morocco) =2.031 |
3(1)(1)6KTI/IBHOC HCITIOJIB30BAHHUE MEXaHU3MOB TexHOIOrHYHOCTH paccMaTpuBacMoOro CEKTopa

KJIMMaTH4YEeCKOH TOAJCPIKKH MOTJIO Obl BHECTH BKIIA/L
B Ppa3BUTHE WHBECTHLHOHHOIO (hHMHAHCUPOBAHUS
MpOLECCOB, TaK Kak MOCTYIJIGHHE BO3MOXKHOM
MOICP)KKH OT KIMMAaTHYECKUX (OHIOB BHECTO OBI
BKJaJ B YiIydlleHHe (MHAHCOBBIX MEXaHH3MOB,
COIIPOBOK JAFOLIUX JTaHHOE HanpaBJIeHUE
SKOHOMUKH.

Conclusion

Takum 00pa3oM, BayKHBIM SIBJISIETCS TOHUMaHHUE
TOTO, YTO pa3BuTHe KoHIenuuu BUD moxer OBITH
KOHKYPCHTHBIM, JIOJTOCPOYHBIM U S(P(PCKTHBHBIM,
€CIIM TaKo€ Pa3BUTHE HWJIET, B IEPBYIO Ouepesib, 3a
CYET YaCTHBIX MHBECTHLMMA. PoJib rocyaapcTBEeHHOTO
perynsaropa JOoJDKHA ObITh COKYCHpOBaHa Ha 3a/aye
MPUBIICUYCHUS]  WHBECTHUIMOHHOTO  WHTEpeca W
CO3JIaHNU OJarONPUSTHBIX YCJIOBUH ISl MHBECTOPOB
gepe3 pa3paboTKy HeoOXOAWMOH HOPMAaTHBHO-
npaBoBOM  0a3bl, 3HAYUTENIHFHOTO  YIPOIICHHS

JUICH3MOHHO-PA3PELINTEIbHOI CHUCTEMBI u
Tpoueayp WHUITUAPOBAHUS TIPOIECCOB
MIPOEKTHUPOBAHHUSI u HETMOCPEACTBEHHOTO

CTPOUTENBCTBA, CO3/IaHNe (DHHAHCOBBIX MEXaHM3MOB
JUIS  TPUBJICUYCHUS (PUHAHCOBBIX BIUBAHUA U
MIOATOTOBKY po¢eCcCHOHATBHOTO KaJIpOBOTO
MMOTEHIMANIA IJI1 TEXHOJOTHYECKOro oOecreueHus u
dKCIUTyaTalul  cucteMbl BUD B pa3nuyHbIx
aCIICKTax.

DKcrepTaMu OTMEYAIOTCsl B Ka4eCTBE BaXKHBIX
YCIIOBUH B JAHHOM HAIIpaBJICHUU TaKHE AaCIEKTHI,
KaKk  yAydlleHHMEe  HOPMATHUBHOW  TEXHUYECKOH
JMIOKYMEHTAaIlMU JUTsl peau3aiui npoekToB mo BUD,
MOBBILLICHUE 3aKYIOYHBIX TapudoB Ha
JJIEKTPUYECKYI0 SHEPrUI0 U TEIIo, JOCTYIHOE
(hMHAHCHpOBaHWE ISl  pealM3allid  IPOCKTOB,
JIOCTYI K PBIHKY JICKTPO3HEPTUU U B IEJIOM OoJjice
LeJIeHANpaBIeHHas] U KOOPAUHUPOBAHHON MOJIUTHKH
10 Pa3BUTHIO KOHIICTILIMK YUCTOM 3€JI€HOM SHEPruu.
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IHOJIUTUKO-ITPABOBBIE UJIEU U B3TJIAAbBI AJI-DAPABU O ITPABAX YEJIOBEKA

Annomayun. B cmamve paccmampueaemcs nOIUMUKO-NPABOsyle UOeu U 832140bl O Npasax uenogexa 6
yuenuu Papadbu. Aemopom ommeuaemcs, UMo NPoOIeMbl KAcaemMo npag u c80000 uelogeKd, PABeHCHed U
CNpaseonueocmy 6eCnOKOUNY He MoAbKO 3andaoHbIX Y4énvixX. JJannoil npobremamuxe nOCEAUeHbl maxice U mpyovl
MHO2UX Mblcaumenel U y4éHvlX MycyrbMancko2o Bocmoka, 6 mom yucne u anv-Papabu. On agrsiemcs 0OHUM U3
mex YuéHblX, KOMOPOMY NPUHAONEHCUN BeCOMblll 6KIAO 6 U3VHeHue U paseumuu npag u ceobo0 uenosexd,
CBUOCMENbCNBOM YeMY CLYHCUM €20 NPU3LIEL K CO30AHUI0 CNPABEONUB020 20CY0apcmea u 0ouecmsa.

Knrouegvie cnosa: an-Dapabu, npasa uenosexa, cnpageoiugoCcms, 20Cy0apcmeo.

Introduction

B coBpeMEHHOM Hay4HOM HOHUMaHUU O
[IpaBax 4eJIOBEKa KaK O IIPaBOBOM SIBICHUU YYEHBIE
— TpaBoOBeAbl, (UIOCO]EI, COMHONIOTH, MOIUTONOTH
3arOBOPHJIM CPAaBHHUTEIHHO HENABHO, HECMOTpPA Ha
TO, YTO TIporiecc (POPMHUPOBAHUSA U PA3BUTHA UACH O
IIpaBax uYeJIOBEKAa HMEET JOJITYI0 MHOTOBEKOBYIO
ucropmo. Kak  otmewaer B.A.  Cadapos
«COBpPEMEHHasi IIOCTAHOBKAa BOMpoca O MpaBax
YyeJloBeKa - TOpU  BCed CBOEH  HOBU3HE U
0COOEHHOCTSIX, 00yCIIOBIICHHBIX HBIHEILHUM
YpPOBHEM  Ppa3BUTHUS M  XapaKTepOM  MHPOBBIX
OUBWIM3AIMN -  ommpaercs  Ha  OoraThlid
MPEIIEeCTBYIOIIUH OTIBIT YeJI0BEYECTBa,
HAKOTUICHHBIH, MpeK/le BCETO B OOJNIACTH MPaBOBBIX
hopm opraHuzauuu 00mIecTBeHHOU u
TOCYyJapCTBEHHOM JKM3HH, IIPABOBOTO  CrocoOa
pErysiuy cOUaabHBIX OTHOIICHUH, KaKk Ha 3amase,
Tak U Ha Bocroke. M3ydyeHue NaHHBIX SIBICHUM -
OJHAa U3 BAKHEHIIMX CTOPOH TIO3HAHUSA IIpaB

4yenoBeka. AJGKBaTHOE  BOCCO3/IaHHE  JIAHHOTO
Ipolecca BO3MOXKHO TOJBKO IIPH KOMIUIEKCHOM
M3Yy4eHUH BceX (PaKTOPOB Pa3BUTHA OOIIECTBEHHOU
mbiciuy [13, c. 14-15].

Materials and Methods

IIpaBa 4denoBeka Oyaydyd HEOTHEMIIEMbIM
CBOﬁCTBOM YCJIOBCKa, B cnyqae €Clii JHUUO HE
06J1az[aeT npaBaMn, TO J3TUM yHI/I‘ITO)KaeTCSI caMma
npupoaa uyenoBeka. IlpaBa 4yenoBeka — 3TO
COMaJIbHO-3KOHOMHNYCCKUC, IOJIMTHYCCKUC,
KyJIbTypHBIE M JpyrHe BO3MOXKHOCTH CBOOOIHOTO

CaMOoOTMpe/IeICHHS u CcBOOOIHOM
JKU3HEAEATEIbHOCTH YyeJIOBEKA. Kaxnas
00IIIECTBEHHO-PKOHOMHUYECKAS (dopmanus

XapaKTepu3yeTcss W3BECTHBIM  CBOEOOpa3HeM B
IOPUIMYECKOM 3aKpEIUIEHHH CBOOOJBI JIMYHOCTH, U
Ka)XJ0€ OTJEeNbHOE TOCYAApCTBO TBITaeTCA II0-
CBOEMY pelaTh JaHHyIo npobiemy [11, c. 10].
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L JIE

1.500 | SJIF (Morocco) = 2.031

WN.N. CannoB mwIier, 9T0 UCTOPUKO-TIPABOBOE
HCCIICIOBAHKE MTPAB YEJIOBEKAa 00YCIOBICHO TEM, YTO
[0 CBOEH mpHpone OHM - SBJICHHE COIHAIBHO-
HCTOPHYCCKOE, Pa3BHUBAIUCh BMECTE C OOIIECTBOM,
IIpOoNLIN B CBOEM pa3sBuUTUA pa3JINIHbIC
HUCTOPHYECKUE OJIOXH, MPEIoOMIsiCh B (opme
MHOTO00pa3HBIX HJCH, MPEICTABICHUIN, KOHIICIIIUH,
a TakKe IoNydas pasHyK CTENeHb # 00BeM
HOpMmatuBHOTO odopmienus [10].

[Ipomecc ¢GopmMupoBaHus W pa3BUTHS IIpaB
YelloBeKa  BKJIIOYAeT B celst HECKOJIBKO
MTOCIICIOBATEIBHBIX TIEPHOAOB M JTAINOB, KOTOPHIC
XapaKTePU3YIOTCS CBOUMH crenuGUIecKuMu
l'IpO6J'IeMHI>IMI/I MOMCHTaMHU U TMPOTUBOPCUHUAMH B
TAaHHOH cepe KU3HEeNeATeTPHOCTH O0IIeCTBa.

Kakx CIIPaBEITUBO YTIBEpXKAaeT B.C.
HepcecsHu, kaxaod  CTyNIEHM  HUCTOPUYECKOTO
pa3BUTHS CBOOOJBI M TIpaBa MPUCYIIH CBOS
IOpUIMYecKasl KOHIENIHS YeJOBeKa Kak CyObeKTa
paBa U COOTBETCTBYIOIIME MPEACTABICHUS O €ro
mpaBax W 00s3aHHOCTsAX. [lo3TOMY HMCTOpHS mpaBa
SBIICTCS TAaK)KEe UCTOpPHEH O TPENCTaBICHHUIX
MPUPOJIBI MPAB YCIOBEKA OT MAaJbIX MPUMHUTUBHBIX

bice} COBPEMEHHBIX  COOOIeCTB, TrAe  Mepa
MPU3HAHHOCTH W 3al[UIIEHHOCTH IpaB 4YeJ0BeKa
OTIpeAeIISIeTCS THIIOM €ro COLHAJIBHO-

SKOHOMHYECKOH  OpraHu3aluH, CTYNEHBIO  €ro
00IIero M NUBUIM3ALMOHHOTO Pa3BUTHS, CTEICHBIO
TyMaHU3aIuu 1 mmoepanu3amnmu [8, c. 107].

ITo aromy mnoBoxy mnpodeccop CarupanabieB
P.III. yrBepkmaer, 4YTO MpaBO COBPEMEHHOTO
oOmiecTBa HEMBICIMMO 0e3 TpaB dejoBeKka. bymyuu
€CTECTBEHHO-HE00X0JMMbIMU YCIOBHSIMU
CYIIECTBOBAHMSI M BOCHPOM3BOJICTBA YEJIOBEUECTBA,
IpaBa YeslOBEKa IMOCTEIIEHHO HAaXOIUII OTPaKEHUE B
mpaBe, CHadalla B IIpaBe €CTCCTBEHHOM, 3aTeM —
Mo3UTHBHOM. [IprueM mpolecc OTpakeHHs NpaB
YeroBeKa B TpaBe OBLT IITUTEIHHBIM, PACTSIHYTHIM Ha
MHOTHE BEKa. [NoTtpedoBainoch HECKOJIBKO
TBICSTYETIETHI, YTOOBI YEOBEK M €ro mpaBa ObLTH
MPU3HAHBI BBICIIEH HEHHOCTHIO [12, . 194].

MHeHHsT U CYKACHHs, a TaK )K€ Pa3JIn4HOTrO
pola HWOeW O TaKUX IIPABOBBIX IEHHOCTIX Kak
cBo0OMa, JOCTOMHCTBO, JIMYHAs HE3aBUCHUMOCTb,
OOIIEeCTBEHHAS CIPABEUTMBOCT, HA OCHOBE KOTOPBIX B
utore c(hoIpMHUPOBATIACH KOHIIEMIWS TIPaB YeJloBeKa,
CYILIECTBOBAJIM €IIe C IPEBHHUX BPEMEH, IOCKOJIBKY
YEJOBEUECTBO M3/1aBHA Y)K€ PasMbIIUIIIO O TaKuX
[EHHOCTSIX Kak CBOOOJA W CIIPaBEIJIUBOCTH, YTO H
00yciaBmuBaeT TOT ()aKT, YTO BOMPOCHI, CBSI3AHHEIC
co cB0OOMONW W CIpaBeIMBOCTHIO, MMEIOT MECTO
MPAaKTHYECKA BO BCEX VYUCHHUSAX PEIUTHO3ZHOTO M
STUYECKOTO XapaKkTepa JAPEBHOCTH.

B  kaXxIOM COBpEMEHHOM H  Pa3BHTOM
rocyaapcTBe OIHOW W3 BaKHEHIIMX M OCHOBHBIX
mpoOsieM, HUMEIOIIUX  [VIOOAIBHBIA  XapakTep,
sBIsieTcst mpobiema 3amMTHl TpaB W CBOOOJ
YeJoBeKa M rpakJaHnHa. Bonpoc 0 BOSHUKHOBEHUH
U Pa3BUTHM TEOPUH 3aIUTHl TIpaB U CBOOOX

YelmoBeKa W TpaXJaHWHA HUMEIOT JOINTYI0 |
JIOCTaTOYHO OOTaTyr0 MHOTOBEKOBYIO HCTOPHIO.
VYuensie 1 Ha 3anaze, 1 Ha BocToKe BEIABUT AN CBOU
WJien O TpaBe W CIpaBeUIMBOCTH. MOXHO CKa3arth,
YTO INeEpBbIC 3HAHKS O MpaBax yYesloBeKa M BOOOIIE O
npaBe NOSBWINCH elmé a0 Hamel spbl. MMeHHO
MOITOMY «IIpaBa 4YeJIOBEKa - SIBJICHHE COLMAIBHO-
ucropuyeckoe» [9, c¢ 35]. Kak ormewaer E.A.
JlykameBa, mnpaBa  yeloOBeKa  BO3HUKAOT U
pa3BUBAIOTCS B  pa3IMYHBIX  PETHOHAX  MHpa
Pa3HOBPEMEHHO, B COOTBETCTBHH C XapaKTEpOM
KYIBTYpHl, GMIOCOGHH, PETUTHH, OOIIECTBEHHOTO
MHPOBO33PCHUS, MOPAJIH, OMPEACISIONUM XapaKTep
TOH MM MHOM muBHIM3anuu [9, c. 2].

IIpaBa u cBoOOABI YelIOBEKa M TpakIaHHHA,
KOTOpbIE 3aKpeIUIeHbl B MEXYHapOIHO-IIPABOBBIX
aKkTaX W KOHCTHUTYLHSX, SBISIOTCS pe3ylIbTaTOM
JIOJTOTO HMCTOPUYECKOT0 Pa3BUTHS TOJNTHYECKUX,
MPaBOBBIX W (QUIOCO(MCKUX BO33pEHMH, Ha 0Oaze
KOTOPBIX ¥ C(HOPMHUPOBAIUCH OTIPEJIENICHHBIC TEOPHH
W CTaHIApThl KacaeMmo IpaB U CBOOOJ 4eIOBEKa, a
Tak  JKe€  JEMOKPAaTHYeCKOro ¥  IPaBOBOTO
rocyaapcTBa. YenoBeyecTBO B TeUEHUU Bcell cBoei
WUCTOPHX JeJaeT MOMBITKH pa3padoTaTb METOIBI
croco0bl (hOpMHUPOBAHUS OTHOLICHHH YEIOBEKAa M
rocygapctBa. C TIOBBIIICHHEM MPAaBOCO3HAHHUS H
pasBuTHEM O0mecTBa Bce 0oJee  OTYETIMBO
000CHOBBIBAJIACH naecu OrpaHUYCHUA BJIACTH,
CKJIaBIBAINCH SICHBIC TIPaBUJIA, B MpeaesiaX KOTOPBIX
0a3upoBaIUCh  Obl  OTHOIICHHS  YEJIOBEKa |
rocyIapcTaa.

Cienyer OTMETHTb, YTO MPOOJIEMBI KacaeMo
npaB M cBOOOJ  4YeJOBeKa, paBEHCTBA H
CIPaBENTUBOCTH OECIIOKOWJIM HE TOJBKO 3alajHbIX
yuéHbIX. JlaHHOHN mpoOieMaTHKe MOCBAIICHBI TAKKe
W TpyOsl MHOTHX MBICHUTENCH ©  yIEHBIX
MyCyJlbMaHCKOro BocToka, B KauecTBe KOTOPBIX
BEICTymatoT anb-Dapadu, Admgymkacum Dupaascw,
Abyn Xacan Amepu, Mon Xangyn, Huzam-yn-Myik,
Axmamu Jlonwnm, [Mazanu u ap. Kak otmedaer A.M.
JluHOpImIOEB TIAaBHOH OCOOCHHOCTBIO IPABOBBIX
ydyeHull BocToka SBJISETCS €ro TECHOE CIUIETEHUE C
Pa3NUYHBIMU  PEUTHO3HBIMA W (QHIOCO(DCKUME
YUEHUSIMH, KOTOpBIE (dbopmupoBamch B
CaMOCTOSATENIbHBIC INKOJNBI W  HANpaBICHUS W
OCTaBWJIM TJIyOOKHMH cClle/il B HaydYHOM HacCIeINH
Bcero mupa. OTHIM 13 TaKUX HAMIPABICHUN — 110 €T0
MHEHUIO sBisieTcss (OpPMUpOBAaHHE HIEH TIpaB
YesloBeKa B Tpyaax (Guirocodos.

B mentpe ¢unmocodckoro ydeHHsS O UYEIOBEKE
HaXOJIUTCSI OCHOBHOW BOIPOC KAacaeMo CYNIHOCTH
yenoBeKa. 1 Tak, pacKpBITHE CYITHOCTH BBITEKACT W3
caMoro OIpejeieHue Jro00ro mpeamMera, U IpH
9TOM, OOYCIIaBIMBAETCS HEBO3MOXHOCTH CYKICHHS
0 €ro 3Ha4eHHH, PyHKIMIX U CYIIECTBOBAHUH.

Kax cBuzmeTenbcTByeTCsl B COBpEMEHHOM Hayke,
6a3y HCTOPHYECKOTO CYIISCCTBOBAHUS WM Pa3BUTHA
YeJOBEUECTBA  COCTaBJISAET TPYHA, KOTOPBIH H
00yCIIOBITMBAECT €r0 CYIIHOCTh, W OCYIIECTBISCTCS
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BCerza B IpeJenax OOMECTBEHHOTO ITPOU3BOJCTBA.
He BCTynasg OpsaMO WJIM KOCBCHHO B TC WM HHBIC
OOIIeCTBEHHBIC OTHOIICHHUS, YEIOBEK HE MOXKET
MIPOU3BOIUTH u 3aHUMAaThCs TPYIOBO#
JIeITENIHOCThIO, Ha COBOKYIHOCTH KOTOPBIX U
ocHoBbIBaeTcs obmectBo. C ¢dopmupoBaHueM U
pa3BuUTHEM  OOIIECTBEHHOTO  IPOW3BOJCTBA U
TPYAOBOH JEATENBHOCTH, TaKKE W Pa3BHBAIOTCS
oOliecTBeHHbIE OTHOIIEHHMs JoAed. B Toil mepe, B
KOTOPOH UEIOBEK AaKKyMYyJIHpyeT, W3y4aeT |
OCYIIECTBIISIET ~ BCIO  TPYyNIy  OOIIECTBEHHBIX
OTHOILICHWH, Pa3BUBACTCS U OH CaM.

Kak ykaspiBaeTcs B TUTEparype, YelIOBEK — HE
TOJILKO pe3yJabTaT oOIiecTBa W OOIIECTBEHHBIX
OTHOIIEHUH, OH B CBOIO OUYepedb M TBOPEI HX.
TakuM 00pa3oM, OH OKa3bIBAETCSl OJHOBPEMEHHO M
00BEKTOM, " CyOBEKTOM 00IIIECTBEHHBIX
OTHOUICHWH. B uenmoBeke peannsyercs EIUHCTBO,
TOXXJECTBO CyOBekTa u 00BekTa. CymiecTByeT
JIMAIEKTHYECKOe B3anMOJIeHCTBHE MEXKY
YeJOBEKOM W  OOINECTBOM: YENOBEK — ITO
MHKPOOOIIIECTBO,  TPOSIBIICHWE  OOIIecTBa  Ha
MHUKpPOYPOBHE, a 00IIECTBO — 3TO «CaM YEJIOBEK B €T0
OOIIIECTBEHHBIX OTHOMIEHUAX» [14].

Kak  wum3BecTHO, TrOCYymapcTBO M IPaBo
BBICTYIIAalOT B Ka4eCTBE OCHOBHBIX PEryIsSTOPOB
OOIIECTBEHHBIX  OTHOWICHWH, TMOCKOJBbKY  OHH
OTpeNeNsiloT W YCTAHABJIMBAIOT  IOBEJCHUE
YeIoBeKa, MPEAyCMAaTPUBAIOT MEPHI JTO03BOJICHHOTO
noBeseHus. lccienoBaHUI0 M W3Y4YEHHIO JaHHBIX
BOTIPOCOB 3aHUMAJIIICh MHOTHE BeAyIIHe Y4YEHEIE,
MBICJIUTENH U puocopsl MycysibManckoro Bocroka,
TpyIAbl KOTOPBIX BHECJIM CYILIECTBEHHBI BKJIaJ B
HayKY.

Anp-®apalu sBISETCS OAHUM M3 TE€X YUEHBIX,
KOTOPOMY TIPHHAICKUT BECOMBIH BKIIAJ B U3YUCHHE
W pa3BUTHM 1paB W cBOOOJ  4eJOBeEKa,
CBUETEIILCTBOM HYEMY CIY)KUT €ro TIPH3BIBEI K
CO3JIaHHUIO CIIPABEIIMBOTO TOCY1apCTBA M O0IIECTBA.

U Tak, amp-®apabu cumrtan, 4To LETh JHOO00TO
CBEPIICHHOTO MOJMTHYCCKOTO COI03a 3aKIIF0YaeTCs B
OCYLIECTBIICHUN €CTECTBEHHOTO CTpeMJICHHS
YeloBeKa K CYACThIO, KOTOpOE IMOHHMAEeTCA Kak
JIOCTHIKEHHUE JIIOIbMH «BBICIIEr0 Ojara» M JIMYHOTO
«coBepuieHCcTBa». Ha 3TOH M OCHOBE, MBICIMTEND
cOopMyJIMpPOBAJII CBOE COOCTBEHHOE IIOHMMaHUE
CYACTBSI.

[lo oTHOmIEHMIO K caMoMy cebe denoBeK
BBICTYyIIaeT B [BYX AacCHeKTax - KaK CYIIEeCTBO
pa3yMHOE U KaK IMOJIMTHYECKOE, - TO COOTBETCTBEHHO
W 4EeIOBEUECKOE CYacThe MOXKHO paccMaTpHBaTh
IBOSIKO. B mepBoM ciaydae OHO TOXKIECTBEHHO
oOpereHuto YEJIOBEKOM MHTEJIEKTYaJIbHBIX
nobpoaereneid (MyapoCTH, COOOPa3UTENLHOCTH U
Ip.), BbICTymas B KadeCTBE TEOPETHYECKOIO,
HUHTCJUICKTYAJIbHOI'O  CHAaCThbd, a BO BTOpOM -
STUYECKHX (cripaBeMBOCTH, xpabpocTH,
BEIMKOYIIUA M T. I.). B mocnemHem ciydae OHO
COBNIAmaeT C  [OHHMAaHWEM  IPAKTUIECKOTO,

IPaXIaHCKOTO CYacThs [2], KOTOpoe B COBPEMEHHOM
TOJIKOBaAaHUH MOXECT OCMBICJINBATHCA KakK
obecrieueHre YeroBeka HaUISKalMMH IPaBaMH.
Beiciieil cTymeHM COBEpIIEHCTBA W CHACTBS
nocruraer [lepBoriasa, on xe dunocod-umam, ndo
«cBemyll B JIIOOOM JIESIHUH, C TOMOIIBIO KOTOPOTO
MOXHO JOCTHYb CYACThbs». [IpuyeM camu «1o0po-
JeTeI» BBICTPAaUBAIOTCA BTophIM  yuuteleM B
OUEepEeHOCTH, KOTOpas aHaJIOrMYHAa HUepapXuu
(hyHKINH Qrocoda 1 IMamMa, COBMEIICHHBIX B JIHIIE
[lepBornaBel, 1 COIIACHO KOTOPOH TEOPETHUYECKHE,

UHTENJICKTyaIbHbIC nobpoaerenu nepeee
NPaKTHYECKNX, TpaXJaHCKUX. M XoTd myTh K
CYaCTBIO OTKPBIT JUIs BCEX rpaxaaf

JoOpomerensHOTO  Tpajga, HE3aBHCHMO OT WX
IIOJIOKECHUA HUIIU pO)lOBOﬁ MPUHAJICI)KHOCTHU, OJHAKO
obpecth  cyacThe  MOJXKHO, TONBKO  yCBOWB
oTpeieNieHHbIC HAayKH [2].

B mporiecce pa3BUTHA STHYECKOTO
MHTEIICKTyaJIn3Ma, KOTOPBIH ~ BOCXOAUT K
IJIATOHOBCKOMY MMOHUMAHUIO CHACTBA KaK O6peTeHI/IH
MUAHOATUYECCKOH, WM YMCTBEHHOH, aOCTpakTHOM
COBEpIICHCTBA, MBICJIUTENN HEMUHYEMO
CTAIKUBAINCh C TMPOTUBOJESKALIEH OpHEHTalUeH
TpaIUIMOHAMCTOB-TorMaTukoB. M Tak, AOy-Hacp
HE MOT NPHUHATH PEIUTHO3HYI0 HACI0 O TOM, HTO
BO3/IasHAE B TOTYCTOPOHHEH >KM3HM BBICTYNACT B
KadyecTBe OOIIeil KOMICHCAMU 3a T€ JKEPTBBI U
OTHATHUS, KOTOPHIE UEIOBEK OCYIIECTBISET B
MOCIOCTOPOHHEH xu3HU. Kpome TOro, MeiciauTenb
mucan, 49to «B adopmsMax rocygapcTBEHHOTO
JIeATeNs, «ECIH KTO-HUOYb CYMTAET, YTO ITO CHa-
CTbE€, YTO BO3JAHO €My, OJIHOPOJHO C TEM, OT 4Yero
OH OTKAa3bIBaeTCs, Yy TOTO Ja0OpojeTenu OIM3KH K
TOMY, YTOOBI OKa3aThCs MOpOKaMm». Oyab TO Jae
Takde BHEIIHE IIOXBaJbHBIE  KadecTBa, Kak
CKPOMHOCTh, XpaOpocTh, 0TKa3 OT OboratcTea u ap. 1
KOJIA 32 HUMH CTOUT HaleXJa Ha oOpeTeHne B3aMeH
YTpadeHHOTo ele OOJIBIIEro M IMPHUATHOTO, TO 3TO
y)Ke 00epHeTCS TPexXoM JIHIEMEpHs U Cpedporoous.
Ecmu mormyecku mpogonKUTh TAaHHYEO MBICIT, YTO H
Jenaet caM (Guiocod, Toraa modemy Obl JIOISIM HE
nmoyouBaTh ceds cpasy? Bexp HCTHHHOE cUacTbe OHH
00peTyT TOJBbKO Ha TOM cBeTe [2].

Anp-®apabu  HAIPOTHUB  CUUTAET,  4YTO
«JloOpoeTenbHbIM YeIoBeK 00s3aH HE CTPEMHTHCS
MpUOIN3UTE CMEpPTh, a BCEMH CHJIAMH CTapaThCs
NPOJUINTh KHM3Hb, 4YTO TIIO3BOJINT €My OoOJblIe
COBEpIIaTh TAKUX ITOCTYIKOB, KOTOPBIE CACTAIOT €ro
CYACTIIUBBIM; YTOOBI TOpPOKAaHE HE JHIIIINCH TOU
MOJb3bl, KOTOPYHO OH TPUHOCUT WM CBOEH
nobpoxaerensio. OH TOIDKEH HITH HA CMEPTh TOJBKO
B TOM cily4yae, €CIi CBOMM CaMOIIO’KEPTBOBAHHEM
MIPUHECET JKUTENIAM ropoja Ooyblie IOJB3BI, YeM
JanpHenei xu3Hbio» [2] U ecnu B «CoBepLieHHOM
rpage» u B «l'paxkaaHCKON MOJUTUKE» MBICIUTEND
yTBEpXkIaeT OeccMepTHEe JIMIIb 32 J00pOJeTeNbHON
JIYIIOH, TOT/Ia KaK HeJI0OpOAeTeIbHBIC U 3JIbIC TYIIH
ucUe3aloT B HEOBITHH, TO B KoMMeHTapum K

Philadelphia, USA

270

THOMSON REUTERS

Indexed in Thomson Reuters




| ISRA (India) = 1.344 | SIS (USA) =0.912 | ICV (Poland)  =6.630
.| ISI (Dubai, UAE) = 0.829 | PHUHII (Russia) = 0.207 | PIF (India) =1.940
Impact Factor: | ¢ (australia) = 0564 | ESJI (KZ) = 4102 | 1BI (India) = 4.260

L JIE

1.500 | SJIF (Morocco) = 2.031

apucroreneBckol ~ HukomaxoBod — 3THKe,  Kak
otmeuaer MOH-Tydaiine B [IpenucnoBun k cBoemy
TpakTary «Xaiiii, ceiH Sk3aHay, ¢miocod MIpsMo
3asBJIAET: «A BCE JPYroe, 4Tto roBOpAT 00 3TOM, - ..
.OpenHn u cyeBepus ctapyx» [2].

[To amp-®apabu, MyTh K CUACTHIO JICKUT Yepe3
CO3JlaHMe WJICATILHOTO YeJIOBEYECKOI'0 COOOIIeCcTBa,
OCHOBAaHHOTO Ha TMPHHIUIIAX B3aUMOJCHCTBUA H
B3auMotonoHsseMoctd. CuacThe, mosaraet AOy-
Hacp, HeBo3MOXHO oOpectn B oamHOUKY. 00 mis
COOCTBEHHOTO  CYyIIECTBOBAaHMS ¥  HaWBBICIIETO
COBEPIIICHCTBA YEIIOBEKY HEOOXOIMMO MHOTO BeIlei,
KOTOPBIMH OH HE B COCTOSTHHU 00ECIICUnTh ceds cam,
HO KOTOPBIE BO3MOXHO MOJIYYUTh OJlaroiapsi Apyrum
JOISM

Ha ocHOBe KpuTepHs «CYACTIMBOCTH» H
«HECYACTIINBOCTH» B TIOJUTHYECKOM OOIIEKUTHH
MBICIIUTENb  BBIIENSUI  TOpoJa-rocyiapcTBa  —
«HEBEXECTBEHHBIEY» U «I00poeTenbHbIe». TONBKO B
«100pOJIETEIILHOMY ropoje Hapo. Oyner
CTPEMHUTbCS K CYACThIO, KOTOPOE OCHOBAaHO Ha
3HaHUU U Onare. XapaKkTepHBIM MPH3HAKOM JTAHHOTO
ropoja SBISiETCS TO, 4YTO, BCE JIIOJU ITOTO
HUAeaTbHOTO TOpoJa  HAXOOITCI B CTaTyce
BHYTPEHHEH CBOOOJIBI M BHEIIHETO PaBEHCTBA. AJb-
@®apabu TaKk Ke W TOBOPUT O TOM, HYTO
«KOJIJIEKTUBHBIM TOPOJ — 3TO TaKOW ropoJi, Kaxablid
KHUTENIb KOTOPOTO TMOJHOCTHIO BOJIEH JeNlaTh 4TO
moxkemaer. FEro okuremm paBHBL. VX  3aKOHBI
aOCOJIOTHO HE OTHAIOT HPEANOYTEHHS OJHOMY
YeNoBeKy nepe ApyruM. VX BIacTh MO OTHOIICHHIO
JPYT K IPYTY W 10 OTHOIICHHUIO K JKUTEISAM APYTHX
TOPOJIOB PacIpOCTPAHSIETCs] TOJILKO Ha COBEPIICHUE
TOTO, YTO CHOCOOCTBYET YBEIMUYECHHIO UX CBOOOIBD»
[4, c. 208-209].

WnTepecHolt  sABIseTCA — TOYKAa  3PCHUS,
BBbICKa3aHHasl 110 JIAHHOMY BOIIPOCY HCCJIEIOBATEIIEM
TBOpuecTBa amb-Papabu 3.M. [luHOpmoeBoil. B
YaCTHOCTH, OHa OTMEYAeT, YTO B YYCHUU aJb-
®apabu 0 A0OpOAETENHHOM TOpOJIE  MOXKHO
YCMOTpPETh HJeall TPa)KIaHCKOTO oO0ImecTBa. XOTsS
CyTb W COJep)KaHHe IOHATHS «TPAXKIAHCKOE
001m1ecTBOY CTaIu Hanboee aKTUBHO
paccMarpuBaThbCsi B HayKe OTHOCHTEIBHO HEIaBHO,
HO U3BECTHO, YTO HCTOPHS €ro HWHTEPIPETAIH
COBIANacT C OCHOBHBIMH JTalaMd  Pa3BUTHSA
npeacTaBieHnii 00 o0mecTBe W rocynapcTBe. Ajb-
®apabu BBHICKA3BIBACT MBICTH O TOM, YTO OOIIECTBO
MPEIIECTBYeT TOCYHAapCTIBY, T.e. dYeloBeuecKas
OOITHOCTh SBJISIETCSI TIEPBOOCHOBOH, HCTOYHHUKOM
pecypcoB Uil BOSHMKHOBEHHMsI rocyaapcra [5, c.
139-141].

Cpean  ykazaHHbIX  Quiocopom  dopm
HECOBEPIICHHBIX MOJUTUYECKUX pealuii OOJbIIHi

HUHTEpEC npeaAcCTaBJIAOT TakK Ha3bIBACMBIC
«COpPHAKW», KOTOPBLIX B «COBepH_IeHHOM rpage»
MBICJIIUTCIIb YAOCTanuBacT JIMIIb JICTKOI'O

YIOMMHAHMsI, TPaKTys HUX Kak JIOJEH, KOTOpbIE
MIPOTHBOCTOAT NOOpoAeTeNnsHOMY coobmectBy. Ho,

mpu 3ToM, Oollee pa3BEepHYTOE OIHCAHHE KacaeMo
JAHHOTO BOINpOCa OH JaeT B CBOEM TpyAe
«['pakmaHCKast TONIUTHKA.

Kax ormewaercs B nurepatype, «B paspsn
«COpHSIKOBY», 10 MbIciu AOy-Hacpa, Bxozsar moaw,
HE  COMJIACHBIE C  BO33PEHHSAMH  IKHTENeH
nobponerensHoro rpaga. C TouykM 3peHHs oOueit
nenu ['pana, oObenuHSIONICH BeeX JKUTENSH Ha TyTH
K CYACThIO, TAKHE JIUIA ABJISAIOTCS moMexoi. OHako
ecin  AOy-Hacp  orpanmumBaercss HeraTHBHOM
OLICHKOM «yKJIOHUBIIMXCS», TO [1maToH, ucxoasuiui
W3 TpHHIOUNAa ofmero Omara B MOCTPOCHHH
UOCATBHOTO TOCYHAapCTBa, TOAOOHBIX  JIFONICH-
¢unocodoB, ZOCTUTIIMX COBEPLICHCTBA B HAyKaX, HO
3aMKHYBIIUXCS B CBOMX TECOPETHUECKUX 3aHATHSIX,
HaJleeTCsl IPUBJIEYb K YYacTUIO B TOCYIapCTBEHHOM
JKUZHI.

Cpenu WHJIMBHJIOB-«COPHSIKOBY B
«'paxgaHckoil mosuTHKe» anb- Papabu BBIACIACT
pa3HbIC THITBIL:

1) «OXOTHUKHW»  (MYMAKAHHUCYH), KOTOPBIE
XOTS W COBEpIIAIOT JCWCTBHUS, BEOylIHEe K
MO/UIMHHOMY CYacThl0, HO II€JIb UX COCTOMT HE B
MOJTyYEHUH TTOUTHHHOTO CYACTHS, a YETO-TO JIPYTOTO
- II0YECTH, BJIACTH, OOraTCTBA H T. II.;

2) «ucKasuTenn» (Myxappuga), TATOTEIONIHE K
[EJIIM HEBEXKCCTBEHHBIX TI'PajlOB, HO B 3TOM HM
NPEMSITCTBYIOT PEUTHS U 3aKOHBI I0OPOJETENLHOTO
COOOIIeCcTBa; TOATOMY OHH OOpamiaroTcs K BBI-
CKa3bIBaHMSAM 3aKOHOJATENIA (8a0bl’  AC-CYHHQ),
MCTOJIKOBEIBAs UX IO CBOEMY KEIIAHHIO;

3) «OTKJIOHHBILHECS» (MaApPUKA), KOTOPHIE XOTS
W HE CTPEeMATCS K HCKOKEHHSAM, HO B CHIY
COOCTBCHHOTO  HEBEXKECTBA W  HCIIOHUMAHHSA
BBICKa3bIBaHUI 3akoHoAaTEIs MIPEeBPaTHO
HCTOJKOBEIBAIOT HX;

4) Te, KTO OCBOWJ MpeIHA3HAYCHHBIC IS
IUPOKOH  MyOJNWKH  WMHTAllMH  (maxauiianis)
BO3BBINICHHBIX WCTHUH, HO, HE YOCIUBIIHCH B WX
WUCTHHHOCTH, TIPHUHSIICA JIOKa3bIBaTh 170
HECOCTOSTEILHOCTE (Mmasuug),

5) Te, kTO cam He mTOCTHT OOpa3sHOrO
TOJIKOBAaHHUSA, HO OOJNIMYaeT ero y4peauTeNned Kak
CTPEMSIIINXCS 3alOJIyYNTh MOJOOHBIM IYTEM IIoue-
CTH Y TJIABEHCTBO;

6) Te, KTO cYMTaeT WCTUHON Kaxyileecs
YEeOBEKYy B JIaHHOE BpeMs, a TakKe KTO OOBSIBIAET
3a0JIyIIIMMHU BCEX, TIOJAraBIIUX, YTO OHH ITOCTUTIIH
UCTHHY.

[Mox mocnenHUM pa3psagoM HOAPa3yMEBAIOTCS,
HAJI0 TyMaTh, COQUCTHI, KOTOPBIX aib-DPapabu 4eTKo
0003HauaeT B JPYrOM CBOEM TIPOHM3BEICHHUH -
«Dunocodus [Tnaronay.

B  «I'paxnmaHckodl  NOJUTHKE»,  MOMUMO
«COPHSKOBY», K aHTarOHWCTaM COBEPIIECHHOTO Trpaja
anp-MDapabu NoOaBISET TaK Ha3bIBAEMBIX «IHKapE»
- 3BepONOAOOHEIX moaei. OHM oOHTaroT JHOO Ha
KpaiiHeM ceBepe, 100 Ha KpailHeM I0re HaceleHHOM
MOJIOCKI, JKUBYT B Jiecax W30JMPOBAHHO WITH
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cOMBAasICh B TPYIIIIBI, OECIIOPAIOYHO COBOKYILISIOTCS,
IIUTAKOTCA CprI:IM MSICOM H paCTeHI/IHMI/I HIIn
0XOTATCS 3a H00bIdei. K TakuMm mromsm, mosaraer
dunocod, u ciaeayeT OTHOCUTHCS, KaK K dKHUBOTHBIM.
Ecnu oHU MO00HBI JOMAITHUM TBapsM, TO WX HAIO
OCTaBIIATh B JKHBBIX, nopaboImaTh "
MpUCIOocabIuBaTh K paboTaM Ha HYKIBI I'PAJICKOM
JKM3HH, a4 KOJU T€ CXOXKH C JUKHUMH OCOOSMHU M HE
NPUTOJHBI JUIsl HY)KJ I'paja, TO U MOCTYNaTb ¢ HUMHU
HEOOXOAMMO, Kak C BpPEAHBIMH U  OMACHBIMH
cymiectBamu [2].

Anp-@apabu 3aKII09aeT CBOE PACCYKICHUE O
«COPHSIKAaX» BBIBOJIOM, YTO T€ HUKOT/IA HE MPUMKHYT
HH K KakOMy TpajCKOMy YCTPOWCTBY, HaBceria
OCTaBasiCh ONUWHOYKaMH-MapruHanamMu. OHH He 00-
pa3yloT HHKakoro TIpaja M JaKe HE MOryT
COCTaBISITH OOJIBITUHCTBA B TPajie.

CuacThe TpejCTaBIsIeT COOOHM TIABHYIO IIEINb
YeITOBEYECKON esTenbHOCTH. CUacThe IOCTHKHMO
TOJIBKO B TIpPOLECCe W pe3ylbTare MO3HAHUS.
Heob6xoaumbim, 00s3aTeIbHBIM YCIIOBUEM
JIOCTHIKCHUSI CYACThSI SIBJISIOTCS, C TOYKH 3PEHUS
anp-dapabu, BOJIAI 4YCIOBCKA W HAIMYKME Y HeEe
cBoOopl. [IprdeM, BoJsl Kak TAKOBasi OTHOCHUTCSI, 1O
MHeHHIO anb-Dapabu, K YYBCTBEHHOMY YPOBHIO
MMO3HAHWsA, TOTJa Kak ee CcBoOOJa CBsA3aHa C
TEOPETHUYECKIM, aOCTpaKTHBIM ypoBHeM. U3 3TOTO
CIIeAyeT, YTO TOJIBKO TOT YEJIOBEK, KOTOPHI B CBOEH
JIEITEIbHOCTH OMUPACTCS] HE HAa YyBCTBA, & HA Pa3yM,
obmazgaer CcBOOOAONW BOMM M CIOCOOEH IOCTHYB
cuacths [7, c. 226-231]. B Tpakrare «OTBeTHl Ha
Borpockl ¢unocopoB» anb-Papabu paccyxaaer o
nmo0pe U 3J1e; BoJie U CBOOOIe BhIOOpA:

«B 4eM 3akII04YaeTCs MOHSATHE CHII, CBOMCTBA U
CBOOOIHBIX MOCTYIIKOB?

Oteer: Te cuibl, CBOMCTBA M CBOOOIHEBIE
MOCTYIKMA, KOTOPBIC HAXOIATCA B YCIIOBEKE W
MEMIAI0T €My NOCTHYb Iellb, BO HUMsI KOTOPOH OH
CYIIIECTBYET B MHUPE, SBIIIOTCS YSITIOBCUCCKUM 3JIOM.
Cuna ke, TPHUBBIYKA W TOCTYIKH, KOTOpbIC
obperarorcs YEIIOBEKOM u CHOCOOCTBYIOT
JIOCTHIKCHHUIO €ro IIeJIH, BO HMS KOTOPOH YeIOBEK
CYIIECTBYET B MHpPE, SIBJISIOTCS YEIOBEYCCKUM
Jo0poMm.

CnenoBareibHO, TAaKOBO
YeJI0BEYCCKOro Jo0pa u 3ia.

B uem 3akimro4yaeTcst OTIUYKE BOJIKM OT CBOOOIBI
BEIOOpa?

Oteer: CBoOOma BhIOOpPa COCTOMT B TOM, 4YTO
YEJI0BEK OTJACT MPEANOUYTSHUE TOMY, YTO BO3MOMKHO
BBIOpaTh. B TIPOTHBOMOIOKHOCTE 3TOMY €r0 BOJIS
MOXeT ObITh HANpPAaBJeHA U HA HEBO3MOXHOE, KaK, K
MPUMEpPY, YCIOBEK MOXKET IOXKEIaTh HE YMHUPATh.
Bonst — »Tt0 Heuro Ooiiee oOmiee, uemM cBoOOIa
BbIOOpa, 100 Besikasi cBoOoIa BBIOOpA SIBIISICTCS TaK
K€ BOJIEH, OJHAKO HEe Kakaas BOJII €CTh CBOOOIa
BBIOOpay [1, c. 419-420].

IIpobnemaTka KacaeMo BOIpoca O CBOOOJE
BOJIM OblIa U JI0 CHUX MOp SIBJISIETCS OIHOW W3

orpe/eieHue

CYIIIECTBEHHBIX U BaXHBIX MpoONeM Quiocoduu, u
OT €€ U3YUYCHUA B 3HAYUTEILHON CTEIEHH 3aBUCHUT
XapakTep W HampaBieHHe QuIocOpCKUX uued u
BO33PEHHH TOTO WJIM MHOTO MBICIHUTEIS, €ro HOAXO0.
K IMMOCTAaHOBKC U PCHICHUIO COIMUAJIBHBIX U DTUYCCKUX
npobiem. B nciame, Tak jke Kak M B XpUCTHAHCTBE
pelIeHre TaHHOW MTPOOJIEeMBbl TECHO B3aUMOCBSI3aHa C
BOIIPOCOM O IpepoIpeseneHni. PasHormacus Mexmy
cBOOOIOM BOJM M TpeonpeselieHHeM B paMKax
penurui CBSI3aHBI c Pa3sHOPEUNBBIMH
BBICKa3bIBAaHUSIMU O CYIIHOCTH M MOTYIIIECTBE Oora.
YkazanHas npoOiemMa crana 000CTPATHCS C MOITHBIM
YTBEPXKICHHEM HClIaMa M y4EHBIC 3TOTO BPEMEHH,
B0O300HOBHB 3TOT BOTIPOC, 00yCIOBHIH
BO3HHKHOBEHHE CIIOPOB II0 3TOMY BOIPOCY, KOTOPbIE
nojayumsm ocobo octpeie Qopmbel B 8-9 BB. U
MIPUBENH K PACKOIY CTapbIX HAMPABICHUM U TEUEHUI
W TIOCIY)XWIA OCHOBOW ISl CO3/IaHMsI HOBBI ILKOJL.
IIpobnemaTnika kacaemMo  CBOOOJBI  BOJIM U
IpeIoNpeieSieHnsT  TaKk K€  paccMaTpUBAJICS
MYPIDKUTAMU, KaZapuTaMH, JokabapuTamu,
MyTaKaJULIIMaMH, MYTa3WIHTaMH, NPeICTaBUTEIISIMH
cypusma. U Tak, Ha 3TOW OCHOBE JieTaeTCs BHIBOJ O
TOM, YTO HHU OJHO M3 HAIpaBJIECHUI MYCYJIbMaHCKON
MBICJIM HE OCTaBWJIO 0e3 BHHMaHHS JAHHYIO
npobnemy. Takum 00pazom, ¢ perIeHneM yKa3aHHOU
npoOneMaTnkd  OBUIO  CBA3aHO pEIICHHE BCeEX
OCTaJILHBIX MPOOIEeM GUIOCODUH U PEITUTHH.
CBo0oJta HE MOXET CYIIECTBOBATH B Pa3pbIBE
OT HEOOXOJMMOCTH, IOCKOJILKY BOIIPOC O CBOOOJE
BOJIN HEOOXOIMMO pPaccMaTpHBATh 4Yepe3 INPH3MY
COOTHOUIEHWsI ~ CBOOOIBI M HEOOXOIUMOCTH.
Heo6xoauMoCTh 3TO SIBICHHE KOTOPOE CYIIECTBYET B
npupose u obOmectBe B (opMe OOBEKTHBHBIX
3akOHOB. Ha 3TOll OCHOBE HaMM JENaeTcsi BBIBOJ O
TOM, YTO WYENOBEK B TMPOIECCE CYIIECTBOBAHUSI
BCErja HaxXOIUTCSA B OINPCACICHHBIX OTHOMICHUAX C
3aKOHAMH OXBaTBLIBAIOIICH ACHCTBUTEIBHOCTD, T.C. C
3aKOHaMU MpUpoJIbl U obmiecTBa. HayuHoe pemenne
mpoOieMbl KacaeMo CBOOOJBI W HEOOXOJAMMOCTH
UCTEKaeT W3  MNpH3HaHUA  OecrpHucTpacTHOMH
HCO6XOI[I/IMOCTI/I KaKk TEpBUYHOTO, a BOJIU H
CO3HaHMS YeJI0BEKa KaK BTOPUYHOTO, IPOU3BOAHOTO.
Ho, Takoif moaxom K paccMOTpeHHs BOIpoca O
cBobose BoM HE OBUIO MPHCYIIE MYCYJIbMaHCKOH
cpeaHeBekoBoi Mpiciu. CBoOONa U HEOOXOIUMOCTh
paccMaTpUBAIUCh HHU KaK B3aHMOJOTIOJHSIOIINE
JIpyr  JApyra  TIpPOTHBOIIOJIOXHOCTH, a  Kak
B3aMMOMCKIIIOYAIOIIHE MOHATHA. Coboma
BOCTIPHHHMAJIACh, B OCHOBHOM, Kak
caMooImpeieNieHHe Iy U BOJH, KaK BO3MOXKHOCTb
MOCTYNaTh COTJIACHO BOJICH3BSABICHHIO, KOTOPOE HE
JICTEPMUHUPOBAHO BHEIIHUMHU YCIOBHSIMH. B Takoi
CHUTYaIH, JETEpMHHU3M,  YCTaHaBJIMBAIOIIUI
HEOOX0ANMOCTb YeJI0OBEYECKUX MIOCTYIIKOB,
MNOJIHOCTBKO CHHUMACT OTBCTCTBCHHOCTH YCJIOBCKA U
JieTlaeT HEBO3MOXKHBIM HPABCTBEHHYIO OIIEHKY €Tro
NeWCTBUM. [TosTomy TOJBKO HUYEM HE
OTrpaHWYeHHass M Oe3yclIOBHas CBOOOAA BBICTYIACT
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CHHHCTBSHHOﬁ OCHOBOM YeJI0BEUECKON JKCJIaHUC, HUCXOoIdIIee U3 OLIYHICHUA. I[anee OH
OTBCTCTBCHHOCTH, 4, CJICAOBATCIIbHO, U DTHKH. Ppa3BUBACT 3TO CBOC ONPECACICHUC, KOr'Ja IMbITACTCA
Anp-@apabu paccMmarpuBaer mpobiemy 0XapakTepU30BaTh NPOSBICHUS BOJIEBOTO NEHCTBUSL.

cBOOOABI BOJNM OOJIbIIE BCErO C COIMAIBHO-
OTHUYCCKUX HOSI/IHI/Iﬁ, HEXCIN C IICUXOJOTNYCCKUX.
JlaHHBIN BOIIPOC paccMaTpUBACTCSl MBICIHUTENEM B
TEX C€ro MNPOU3BECACHHUAX, KOTOPLIC TMOCBAIICHBI
npobiemam COLIMAJIHOTO, 3THYECKOTO "
MOJIMTHYECKOTO Xapakrepa. M Tak, B KayecTBe
TaKOBBIX €ro TPYAOB BBICTYIAIOT €r0 TPaKTaThl
«ConManbHO-3THYECKHE TPakTaThl», «I paskpaHckas
moymTHKa», «O DOCTIKEHHH CcYacThs», «CyIiecTBo
BOMpocoB». PaccmarpuBas W wu3ydas e€ro TpyZbl
CTaHOBUTCA SABHBIM, YTO KaTCTOpHA CBOGO}IBI BOJIN
CBSI3BIBAETCS YUYEHBIM C 3THUYECKOM KaTreropuei
cuactbsi. [Tockosbky anp-MDapabu ciepyer ydeHUsIM
ApuctoTens, TO OH YTBEPXKAAET, YTO OCHOBHOMU
LEJTbIO YeNIOBEKa SIBISICTCS JOCTI)KEHHNE CYACThSI, YTO
n oOycmaBinmBaeT TOT (DakT, YTO KaXKABI CBOI
MOCTYIIOK YEJOBEK HaNpaBiIsieT Ha JIOCTHXKEHUE
JaHHOM 1enu. Kpome Toro, MBICIUTENb YTBEPXKIAET,
YTO COBEPIICHCTBO 4YEJOBEKa CBS3aHO B IIEPBYIO
ouepesb C JIOCTH)KEHHEM MM CYacThs, a BBICILIEE
COBEPIICHCTBO 3TO U €CTh OCHOBOTIOJIAraroNIast Lelb,
K KOTOpOW CTpPEeMHUTCS YEJIOBEK, IOCKOJbKY OHa
SIBISIETCST  BBIOMpaeMbiM WM Omarom. Ho B
3aBUCHMOCTH OT JyXOBHOTO pa3BUTHSI YEJIOBEKA,
YPOBHSL €ro BOCHUTaHHS W O0Opa3oBaHus, LU
OBIBAIOT PA3IMYHBIMHU, U TOJBKO OJIHA M3 HUX MOJXKET
OBITH CaMO¥1 MOJIC3HOH, T.€. Ta, JOCTHIKCHUE KOTOPOH
nmpuBeneT K cyacteio. [lo muennio dapabu, cyacTpe
JIOCTHTaeTcsi TOJBKO MO J00pocepleyHoi Boe,
MOCKOJIbKY JISWCTBHS, COBEpILIAcMbIe HE MO A00poii
BOJIC HE MOTYT TPHBECTH K JOCTIDKCHHIO CUACTBSI.
[Ipu 3TOM, HEOOXOIUMO OTMETHUTH, YTO MBICIHUTEID
yKa3bIBaeT Ha TOT (aKT, YTO €CJIU JECUCTBHA II0
JMOOpOH BOJIE COBEPLIAIOTCS JIMIIL B OTHOIICHUH
HEKOTOPBIX BeIIeH, MO0 OT ciiydas K CIydaro, TO
OHH HE SIBIISIIOTCSl TapaHTHEH JOCTHIXKCHUS CUACTBSI.
Takum 06pa3oM, M0 MHEHHIO YYEHOTO IIOJJIMHHOE
JIOCTHXKEHHE CYACThS CTAaHOBHTCS JIOITYCTUMBIM
TOJIKO B CIy4ae €ClId <«4eJOBEK IpeIoYuTaeT
MIPEKpacHbIe JEHCTBHSA BO BCEM, YTO OH COBEpILIAET,
W Ha TIPOTSDKEHWH Bced cBoeil xm3HH. Tem xe
CcaMbIM YCJIOBUSIM JOJDKHBI OTBEYaTh JIpyrHe
npekpacHbie addexrsl aymu» [3]. Ha stoit mouse
HaMM JIeNIaeTCsl BBIBOA O TOM, 4TO anb-Papabu
CUMTAJ, YTO MOTHBOM YEJOBEUECKOTO BOJIEBOTO
JeicTBuA sBiIsAeTcs cuacTthe. COBEpIICHNE BOJIEBOTO
JICWCTBHSA K€ CTAHOBHUTCS BO3MOKHBIM TOJIBKO €CITH
YeJOBEK SICHO M 4YETKO MOHUMAaeT CBOIO LElb H
yBepeH, uto gocturHer ee. Ho, B cmyuae, ecnm
JIEWCTBHUS  COBEpIIAIOTCS 10 JOOpoil Bojie W
CcBOOOTHOMY BBIOOPY, HO 6€3 CYIIIeCTBOBAHUS SICHOTO
NIPE/ACTABICHUS e, TO JaHHBIE IOCTYIKH MOTYT
MPUBECTH 4YeJIOBEKa K HECYACThIO, MOCKOJIBKY OHH
OCYIIECTBIISIIOTCS P YXYIIECHUU 37PaBOMBICIIHS
n 1wioxoMm agdexre aymm». Kak ykaspiBaercs B
muteparype, anb-Papabu OOBACHIET BOIIO Kak

OH TOBOPHUT, YTO KellaHWe KaK MOTHUB JEHCTBHS
«OTHOCHUTCA K CTpeMﬂHleﬁCH qacTu AylIu, TOTrJa Kak
BOCIIpUSITHE  OTHOCUTCS K  UYYBCTBY.  3aTeMm
00pasyeTcs BOOOpaXkarolias 4acTh AYIIH, OJaroaaps
KOTOPOH TOSIBIISICTCS JKEIaHUE, W, TAaKUM 00pa3oM,
BCJIE/ 3a TIEPBOM BOJIEH MPUXOIUT BTOPast BOJIS» [3,
c. 112-113]. Takum 06pasoM, MBI MOKEM TIPHATH K
TakOMy BBEIBOJY, 4YTO MO MHEHHIO anb-Dapadu
JKeJIaHWE BBICTYIIa€T B KadecTBE MOOYOHUTENs, TO
€CTh TIEpBUYHAS BOJIS, MOJATOTOBUBINAS TOYBY LIS
CaMOTO BOJIEBOTO JCWCTBUA, TO €CTh BTOPUYHAS
BoJIsL, JMOO cTpemiieHne. He cMmoTps Ha To, 4TO
JlaHHas KOHLIETIUS anp-Dapadu CHapyXu
chopMHUpoBaHa JIOTHYHO, HO TMpH MOIPOOHOM W
Oosiee  JTOCKOHAJLHOM  PAaCCMOTPEHHH  MOXKHO
00HApyXUTh KOe-Kakue ymymeHus. 1 Tak, meno B
TOM, YTO MBICIUTEIh HE YYHUTBIBACT TOT (PaKT, 4TO
paSJ'II/I‘IHI)IC MOTHBBI MOI‘yT BbI3BATh OJIMHAKOBBIC
MOCTYIKA 31 TIPUBECTH K OJIMHAKOBBIM
nocueacTBusiM. [loMuMo TOTO, TpU JOCTHKEHUH
MIOCTaBJICHHON 11enH, anb-Papabu akIeHTHPYET CBOE
BHUMAaHHE Ha BOCIIPUATHH YEIIOBEKOM ITOCTABICHHOM
Lenu 1 Ha ee oT4ETIMBOCTU. [Ipu 3TOM MBICIHUTENH
HE YyYHWTHIBacT TOT (akT, dYT0O B TpoIlecce
JOCTHUXKCHHUA 1CIIN, TITIOMHMO pa3J’lI/I‘-IHI)IX MOTHUBOB,
JNOMYCTUMBI KaK BHYTPEHHHE TaK W BHEIIHUE
HpeHﬂTCTBI/IH, KOTOpLIe MOFyT BOCHpeHﬂTCTBOBaTL
OCYIIIECTBJICHUIO NEUCTBUI B OKUIAAEMOM TEUEHUHU.
Jaxke 1 eciid MBICIUTEIb U TOBOPUT O TaKOro pojia
HpeHHTCTBHﬂX, TO CYUHTACT, YTO HUX HpeO}IOHeHI/Ie
SBISIETCA 3aJayedl MBICIIMTEIBLHONH CII0COOHOCTH
nerictByromero. TakuM 00pa3oM, MO MHEHHIO allb-
®apabu  BoNeBOE  OCUCTBHE  OCYIICCTBISETCS
ClielylollMM 00pa3oM: BTOpWYHAs BOJS Oyny4u
JKeJTaHUeM, HMCXOOUT U3 BooOpaxeHHs. braromaps
JaHHOW  BOJIE YEIOBEK HMEET  CIIOCOOHOCTH
BOCIIPHHMMATh  TEPBUYHBIC  3HAHHUS, KOTOPBIC
0o0pa3yloTcsi Tpu TOMoNIM paboTBl pasymMa B
pa3ymHoi 4actu ero aymu. «Torma B 4enoBeke
o0OpasyeTcs TpeTHii BUA BOJH, a UIMEHHO — KeJIaHNe,
HCXOMSINEE OT  MBICIUTEILHON  CIIOCOOHOCTH.
TTocnennee HasbBaeTcss cBOOOMHBIM BBIOOpOM. OH
MPHUCYI TOJLKO 4YeNoBeKy... M Omaromaps emy
YeJIOBEK MOXET COBEpIIaTh  IOXBajbHbIE U
MOpHUIIAEMBIC, XOPOIIME M IUIOXUE (MOCTYNKH) H
MoJlydaTh 3a 3TO BO3JasHUE W HakazaHue» [3, c.
113]. Ha ocHOBE BBIIIEU3I0KEHHOTO JEIaeTCs
BBIBOJ] O TOM, YTO B KAa4eCTBE OCHOBOIIOJIATAIOLIETO
YCIIOBHSI BOJICBOTO aKTa BHICTYIIAET BHYTPEHHUH MHUD
yenoBeka. Mcxolss W3 3TOro, Mbl COJIMAAPHBI C
MHeHHWEM " BbIBofgamu MmmbexoBa H, koTopsrit
cunTaer, 4to «Eciu mpuHSTH, 4T0 cB0001a BOJH HIIH
NIEMCTBHS €CTh IO3HAHUE OO0BbEKTa JCUCTBUS, TO
3eCh HET CMEIcTa ocmapuBaTh Dapabu, HO eciH
y‘IeCTI), qTO Ha HyTI/I JOCTHXKCHUA el nu
COBEpIICHUS JEUCTBUS MOTYT OBITh pPa3JINIHBIC
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MPEISITCTBYS, 3aBUCSIIUE JIUIIb OT TYXOBHOTO MHpPa
4yeloBeka, TO B OTOM MBI OOHApy)KHUBacMm
CyOBEKTHBHO-U/ICATUCTHYECKAE  TEHJICHLUUH U
HE3PENIOCTh €ro mo3umum» [6, c. 20-21].

Conclusion

Ha ocHoBe BBIIIEU3IIOKEHHOTO, HEOOX0IUMO
OTOBOPUTH, YTO YKa3aHHOE 3aMEYaHHE MPUEMIIEMO
TOJIBKO C TMO3ULIMA COBPEMEHHOW HAyKu, HO, €CIU
YUUTBIBATH  HUCTOPUYECKYIO  y30CTh  Ipoliecca
MO3HAHUS, HAJUIEKUT OTMETUTh O MPOTPECCUBHOCTH
B3rsIoB  anb-Papabu 1O  BOmpocy O cBoOoze
BEIOOpa W CBS3aHHOW C HHM O Ipodieme
JIOCTHIKEHUS CUACThS:
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BOITPOCBHI BO3BHUKHOBEHMUS YEJIOBEYECKOI'O OBIIECTBA, EI'O CTPYKTYPbI U
KU3HEJEATEJBHOCTHU B YUEHUU AJI-OAPABU

Annomayun: B cmamve paccmampugaemcs udeu u 3215061 an-Papabu o uenoseueckom obujecmee, €20
cmpykmype u scusneoesmenvHocmu. Aeémopom ommeuaemcs, umo npobiema 03HUKHOBEHUS MUpA, 60NPOCHL
MPAHCYEHOCHMHO20, CO3HAMENbHO20 U OeCCO3HAMENbHO20 HA NPOMSNCEHUU 0012020 Nepuodd BpemMeHU
npumsASUBaN0 K cebe YeHmpaibHoe GHUMAaHUe 6ce uenosewecmsd. Ho, npu smom, Opyeotl Haubonee 6aNCHOU
npobemMoll, KOmopoe 3aHUMATIO YEHMPATIbHOE MEeCIO 8 PA3MBIULICHUSIX YUEHBLX, SIQISILCS. 6ONPOC KACAEMO CAMO20
YEN0BEKA, €20 ACUZHEOesMENbHOCIU, d MAKICe NPOoONeMbl YeN08eUeCcK020 0OWeNCUmusi U 60RPOChL NPag U c80600
YeN0BEKA, KOMOPbLLE BLIMEKAIU U3 BLIULEUZTIOHCCHHBIX BONPOCOS.

Knrouesvie cnosa: an-@apabu, npasa uenosexa, cnpageodrusocims, 20Cy0apcmeso.

Introduction M 3aKpeIUICHHBIH B  MEXIYHapOJHO-IIPaBOBBIX
[Ipo6memMa BO3HUKHOBEHHS MHpPa, BOIPOCHI JOKYMEHTaX U KOHCTUTYIIHSIX TOCYIapCTB)» OTMEYaeT
TPaHCIEH/ICHTHOTO, CO3HATEIBHOTO " AM. JluHOpIIOEB, «SIBISETCS IUIOAOM JUTUTEIBHOTO

0ecco3HaTeNbHOTO Ha TPOTSHKEHNUH JIOJTOTo IIepruoia
BPEMEHHM TMpPUTITHBAJIO K cede  IeHTpalibHOE
BHUMAaHHE BCe YenoBedecTBa. Ho, mpu 3toM, npyroi
HanOoJiee BaKHOW MPOOJIEMOi, KOTOpOe 3aHMUMAJIO
[EHTPAILHOE MECTO B PAa3MBIIUICHUAX YYEHBIX,
SBJSUICSL BOIIPOC KacaeMo CaMoOro 4eloBeKa, ero
JKU3HE A TSILHOCTH, a TaKKe po0IeMbI
YEJIOBCUCCKOTO OOIICKUTHS H BOMPOCHI MpaB |
cBOOOZ  YenoBeKa, KOTOPbIE  BBITEKANH W3
BEIIIICU3JI0KCHHBIX BOIIPOCOB.

«Ilepeuenp mpaB ¥ CBOOOJ 4YeJoBeKa U
rpakIaHuHa, cQOPMUPOBAHHBIA B HACTOSIIEE BPEMS

HUCTOPUYECKOTO pa3BUTHs MOJIUTUKO-TIPABOBOM U
¢umocodckoit  MeicTH, Ha  0aze  KOTOpPOH
(opMHpOBaTIICH  ONpE/CJICHHbIE  TEOPHH |
CTaHJApPTHl TPaB 4YEIIOBEKA, JAEMOKPAaTHYECKOTO M
IpaBOBOro  rocygapcrsa.  YenoBeuecTBO — Ha
IPOTSKEHUU BCEM CBOEH UCTOPUM IBITACTCS HANUTH
MyTH ¥ CMOCO0bI (POPMUPOBAHMS B3AaNMOOTHOIICHUH
uHmuBuaa W Biactd. C pasBuTHeM oOmiecTBa |
MOBBIIIIGHUEM  IIPAaBOCO3HAHHWA  0oJee  YETKO
¢opmupoBanack  Wjaesi  OTpaHWYCHMS  BIIACTH,
BBIPA0OTKM UETKHX IPaBWJ, B paMKaX KOTOPBIX
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CTPOMNNCH OBl B3aWMOOTHOIICHWS WHIWBHIA U
rocyaapctay [6, C. 7].

PaccmarpuBas manHyro mnpobiematnky, b.A.
CadapoB yTBEp)KHaeT, YTO HBIHEIIHSIS ITOCTAaHOBKA
BOIIpOCa O IIPaBax 4yeJloOBeKa — ¢ Y4ETOM BCEMl cBOe
HOBH3HBI M OCOOCHHOCTEH, KOTOpBIE OOYCIIOBIICHBI
COBPEMCHHBIM YPOBHEM pAa3BUTHsI, a TaK IKe
XapaKTEpPOM MHPOBBIX KYJIbTYp —B MEPBYIO OYEpe/b,
omnupaeTcss Ha OOrarblii ONBIT BCEro YeJOBEYECTBA,
KOTOPBI  CKOIIJIGH, TpeXae Bcero B  chepe
opraHmzanuu  OOIIECTBEHHOH, a  Tak  Xe
rOCyZapCTBEHHOMH JKH3HU, MOCPEACTBOM
UCII0JIb30BAHUSI MEXaHU3MOB IIPAaBOBOTO XapaKTepa
MPaBOBOTO CHOCO0a PETYIUPOBAHUS COIMATBHBIX
OTHOUIEHUH. VIMEHHO M3yYyeHuE U aHAIU3UPOBAHUE
JIAHHOM TpyYIIbl SBICHUH BBICTYNIAET B KAauecTBE
OJTHOTO W3 BXHEHINX (paKTOPB NMPH MO3HAHUHU TIPaB
u cBoOox yernoBeka. M Tak, KOMIUIEKCHOE HM3y4eHUE
Bcex (DaKTOpPOB pa3BUTHS OOIIECTBEHHON MBICIH B
HEPBYIO ouepeab CILy’KaT aIeKBATHOMY
BOCCO3JIaHHIO JTAaHHOTO Tporecca [14, c. 14-15].

Materials and Methods

JyX0BHO-KyIBTypHAS KU3HB YeoBeKa
3aHUMACT OJHO W3 IEHTPAIBHBIX MECT B OOIIECTBE.
IIpu 5TOM, penurus BBICTYNAET B Ka4€CTBE OJHOW U3
e€ BaXHEHIIMX COCTaBHBIX vacTe. TpaaumoHHO
CUHUTACTCA, YTO PEIUTrud Ha NPOTHKCHUN Bcel
MHOTOBEKOBOW HCTOPHH YEIIOBEUECTBA OCHOBHOM
LEeNbI0 UMeeT OOBbEeJUHEHHE JIIO/ICH, YTO BIEKIIO e
BIIMSIHAE Ha TOCYJApCTBEHHYIO XH3HB, a TaK K€ Ha
dbopMupoBaHue TmpaBa B IeioM. Ilpu  3TOM,
HCOGXOHHMO OTMCTUTH, YTO 3aJ0JIIr0 A0 ITOABJIICHUA
MpaBa PENUrds BBICTYNAlla B Ka4eCTBE OCHOBHOTO
KOMILJIEKCA HOPM B 4YeJIOBEYECKHX OTHOIICHUAX U €€
collepXKaHHe, CIOCOOBl W (OPMBI pearH3alud He
MOIJIM HE MOBIMATH Ha mpolecc (HOPMUPOBAHUS
COBPEMEHHOTO TpaBa. TakuMm o00pa3oM, peIurus
OKa3ajia HeMOCPEJACTBEHHOE U TIIYOOKOC BIUSHHUE HA
OpraHM3allMI0 H CO3JaHWe TIpaBa TOCYIapCTB,
COIlepXKaHWe KOTOPBIX TakkKe B 3HAYUTEIHHOM
CTETIeHU OIPEeISUIOCh peTurueil.

Penurnosno-punocodpckne  BO33peHHs, B
YaCTHOCTH JPEBHETO MHpa, HapaBHE C MPoOJieMaMu
MeTapU3WKKM,  BBICOKOC  3HAYCHHE  OTHABAIH
MOCIOCTOPOHHEW KU3HU Jwoaed. B asrToil cBs3wy,
CUMTaeM HEOOXOJWMBIM COTJIACUTHCSI C MHEHHEM
I0.51. backuna, KOTOpBII  YTBEpXKOAeT, YTO
MIPOM3BEICHUS PEIIUTHO3HOTO XapaKTepa BBICTYIAIOT
B KauecTBE [yXOBHOTO OCHOBaHUS B IIPOIIECCE
pa3pabOTKU, MPUHATUS M TOJKOBAHUS FOPUANICCKUX
HOpM, TIOCKOJIBKY IAaHHBIC IPOW3BEINCHUS KaK H
ceiiyac, Tak M OCOOEGHHO B OyayleM MOTyT
0Ka3aThCsI HEMAIIOBAXKHBIMU (DaKTOpamMH B BOIPOCE
KacaeMO TyMaHHW3allMM W YKPEIUICHWs ImpaBa [5, c.
81].

B nmrteparype Tak ke yka3bIBacTCS MHCHHE O
TOM, 4YTO pEJHTHO3HOE CO3HAHHME BBICTYNAET B
KadecTBe OJIHOM u3 BaOKHEUIITNX qacTen

oOIIecTBEHHOTO  CO3HaHWA. B 3TtoM  ciydae,
YKa3aHHOE PEIIMTHO3HOE CO3HAHUE HE MOJXKET HeE
OKa3plBaTh  BJWSAHHE  HAa  TaKWue  SBJICHHS
YEJIOBCUCCKOW JKU3HEACATEIBHOCTH KaK Ha MOpalib,
IMOJIMTUKY HW IPpaBo. TTomumo OTOro, peianrusa
SBIIICTCS  DJICMEHTOM, KOTOPBIH  CHOCOOCTBYET
HPAaBCTBCHHOMY BOCIHTAHHIO OOIIECTBA B IIEJIOM,
YTO WrpaeT BaXXHYIO pPOJbh B (DYHKIHOHHPOBAHUH
rocymapctBa. TakuM 00pa3oM, HOPMBI PEITUTHH
00Jaar0T CBOMCTBOM HEMOCPEACTBEHHO BIHATH HA
HOpPMBI W TIpaBWIa TOBEJACHUA B OOIIECTBE,
MTOCKOJIBKY BBICTYIIAIOT B Ka4yeCTBE OMPEICICHHOTO
KOJEKCa VCTAaHABIMBAIOIIMN TMPaBHIAa ITOBEICHUS
yenoBeka. Mcxoas u3 3Toro, SBISETCS HEH30EKHBIM
CYIIIECTBOBAaHHE KAKUX JHOO CXOACTB MEXKIY
HOpMaMH W MNpUHOUIIAMH PCIUTUHU C TIPABOBBIMU
HOpMaMH ¥ TIpUHIUIAMHA. B KadecTBe SPKOTO
MpUMEpa  BBINICU3JIOKEHHOMY  CIIY)KaT — TaKHe
MIPUHITUIIBI KaK CIIPaBeIIMBOCTh, T0OPOCOBECTHOCTD,
TyMaHH3M, 4enoBekorooue [8, c. 178].

Ha ocHOBe BbIIIEU3IIOKEHHBIX (DAKTOB, MBI
JemaeM  BBIBOA O  TOM, YTO  PEIUTHO3HO-
¢dbunocodckre BO33pCHHS BBICTYIAIOT B KAueCTBE
BaXHECUIIIETO WCTOYHMKA TpaBa B IIEIOM W B
YaCTHOCTH CaMUX IIpaB M CBOOOJ 4eJIOBEKa,
MMOCKOJIBKY HMX OCHOBY COCTaBISIIOT IICHHOCTH,
KOTOpBIE B  HWTOTe TpPUBEIH K  Pa3BUTHIO
COBPEMCHHOTO ITOHUMAaHHMsI IIPaB U CBOOOI YeI0BEKa.

Takwne peTUTHO3HBIC TCUCHUS Kak
KOH(QYIIMAHCTBO, Oynnusm, 30P0acTpH3M,
pa3paboTayii CBOM KOHIIENIIMU KacaeMo BOIIPOCa O
«COBEPIICHHOM YelIOBeKe». [[OMUMO 3TOTO, TaHHBIC
TCUYCHHUS YKa3blBaJH HA TO, 4YTO YEJIOBEYCCKOE
00IIEeCTBO MOXKET XHUTh CYACTIUBO, TOJHEKO B TOM
clydae €CiM KaKAbIi 4WieH yKa3aHHOro oOIecTBa
Oymer WMeTb CIOWHCTBEHHOH BAKHOW  IENBIO
CTpEMJICHUSI K COBepiIieHCTBY. W Tak, Hampumep,
ABecta ycTaHOBWIJI, dYTO AXypamasna, KOTOPBIi
SBIIICTCS ~ BCEMOTYIIUM  €OWHBIM  TBOpIOM,
BBICTYIIaeT B KAaueCTBE BBICHIETO 3aKOHA, MOPSIKa,
WCTHHHEI U BBICIIEro Oiara. “Axypa Maszzna sBiseTcst
TEeM, KTO HAACIUI Pa3yMOM YEIOBEKAa U IOPYUUIT
€My CKOOPAWHUPOBATH NESITEIHHOCTh COTBOPEHHBIX
UM DJIeMEHTOB. YeNnoBeK B CBOEH MOBCETHEBHEH
JeSITeIbHOCTH 00s3aH HE TOJBKO PErylupOBaTh U
KOOpDAWHUPOBATh  NIESATCIBHOCTh  MAaTEPHAIBLHOTO
MHpa, HO W, HE MEHSISI €CTECTBEHHOTO €r0 Pa3BUTHS,
HATIPaBUTh JBIKCHHE B HEOOXOIMMOE eMy pyciio”
otMmeuaeT JluHopmoeB A.M. Takum obpasom, B
TEUCHUH  CBOCH  JKM3HEACATCILHOCTH  YEIIOBEK
INOCTOSAHHO CTAJIKMBAsCh C DJICMCHTAMU U SIBJICHUAMU
MaTepHAFHOTO MHpa, TMPHOOpPETaeT HE TOJBKO
MO3UTHUBHBIC KAueCTBA KaK HABBIKH, 3HAHUS, OIIBIT,
HO Tak)K€ CBOMM YMOM YCTaHaBIMBaeT MX MYTh H
croco0 pa3BuTHA. JIpyrHMH CJIOBaMH, YCIIOBEK,
UCTOJB3ysl pasyMa, MPH 3TOM HE Hapyiias OajiaHca
Pa3BUTHS TPUPOJBI, TIOCTCIICHHO MEHIET HE TOIJBKO
MaTepHAIbHBIA MHpP, HO, CaMO€ Ba)XHOE, MEHSICT
camoro cebs [7, c. 75].

Philadelphia, USA

276

THOMSON REUTERS

Indexed in Thomson Reuters

00y

o090,



| ISRA (India) = 1.344 | SIS (USA) =0.912 | ICV (Poland)  =6.630
.| ISI (Dubai, UAE) = 0.829 | PHUHII (Russia) = 0.207 | PIF (India) =1.940
Impact Factor: | ¢ (australia) = 0564 | ESJI (KZ) = 4102 | 1BI (India) = 4.260

L JIE

1.500 | SJIF (Morocco) = 2.031

AHanm3upyeMbli HaMH BOIIpoC  Hamboiee
MHTEPECHO U JETaJbHO OTPaKeH B KOH(YIIMaHCTBE.
B oroit cBsum C.A. TokapeB yTBepKITaer, dHYTO
«OcHoBHOe conepxanue yueHus Koudymus — 3to
YYeHHE O TMpaBWIaX MOBEICHUSA, O MPABHIbHOU
JKU3HU. ODTO CHUCTEMa MOJIMTUYECKOM M YacTHOM
stuku. Kouoymmid cam Maio UHTEpecoBalCs
BONPOCaMU MeTa(U3UKH, KOCMOTOHHH, MHUCTHKH H
OCHOBHOC€ BHUMAHHUEC HaAIIpaBJiJI Ha IMPAKTUYCCKYIO
CTOPOHY Y4YeHHS... XapakTep OdToro ¢mmocoda
OTpa3wics JOCTaTOYHO OTYETIMBO B KHHTax. JTO
CHCTEMa YHCTO MPAKTUYECKHX HOPM MOBEACHHUS. DTO
YYEHHE O XOpOIIEM YIPaBICHHH TOCYIapCTBOM, O
JIOOPOCOBECTHOM ~ OTIIPABJIICHHH TOCYIApCTBEHHON
CIIyxOBI, TaKk e, Kak U O IPaBHIBHOM HODPSAIKE B
cemeiiHoM ObiTy» [15, c. 279]. U Ttak, HauOoinee
OCHOBHBIE BOIPOCHI, KOTOPbIE NPHUBICKAIH K cede
BHumanne  KoHdymus — 00001méHHO MO>KHO
chopMyIHpOBaTh B BHJE CIEAYIOLIETO BONpOCAa —
KaKk HY)XHO PYKOBOJMUTD JIIOJABMH M KakMM 00pa3om
HeoOxoaumo BecTu cebsi B obmectBe? Illan SIH u
Xanp @sit  (4-3BB.HO  H.3.), KOTOpBIE OBLTH
OCHOBOIIOJIOXKHUKAMH IIIKOJIBI 3aKOHHHKOB, KOTOpast
TaKKe TMOJYYMWJIa W3BECTHOCTh TOJ Ha3BaHUEM
JeTU3M TaK »>K€ BBIIBUHYJIM CBO€ COLMAIbHOE
yYeHHe, OCHOBHOW mpoOieMoil KoTopoi Oblia
mpo0iiemMa yIpaBieHHs 00IIIECTBOM.

JlocTKeHHe YeNOBEKOM CYACThs M TOKOS B
3TOM  JKM3HHM, a TaKXKe Jpyrue MpoOIeMbl
MTOCIOCTOPOHHETr0 MHpa ObIIIM MHTepecHB! U byane,
KOTOPBIN KaK YK€ M3BECTHO SBILSIETCSI OCHOBATENIEM
penuruosHo-puiocopekoro ydenus Oymmusma. Ha
9TOIl OCHOBE MOXKHO ClieNiaTh BBIBOA O TOM, 4TO
COIIMATILHO-TIPABOBHIC BOIIPOCHI, KOTOpBIE
pa3BUBAIIUCH JIPEBHETPEYECKUMHU Y4€HBIMY,
KOPHSMH YXOIWT B TIIyOb PENUTHO3HO-(PHI0COPCKOi
Tpaauiuun BOCTOKa, HECMOTPA Ha TO, 4qTo
TEOpeTHIecKoe OOOCHOBAaHME YKA3aHHOTO BOMpOCa
9300 JIaHO UMEHHO JPEBHETPEUECKUMHU
MBICIUTEISIMA B ocobeHHoctH  IlnatoHoM w
Apucrorenem. YrTo Ke KacaeTcsi CpeIHEBEKOBOU
BOCTOYHOM MBICJIU, TO HeO6XOI[I/IMO OTMCTUTH, YTO
OoJpIIE BCETO €€ WHTEPeCOBaJIM MPOOIIeMBI U
BOIPOCH! MeTa(U3NUKH, KOCMOTOHUH, MUCTUKH U T.[.
Ha mpumep, Caiten Myxamman XaramMmu B cBoOEit
pabore  yrBepxkmaer, uro: «PanmoHanmsm B
MOJIMTHKE U PA3MBIIIJICHUE O «TOPOE» B UCIAMCKOM
mupe Obli HayaThl @apabu u, K COXKaJICHUIO, C HUM
K€ ¥ 3aKOHYWIHCh. [locime Hero ¢miocodpcko-
MIPaBOBasi MBICIB B ITOJIUTHKE JIMOO ITOJHOCTHIO ObliIa
3a0bITa, MO0 HCCIIEIOBATENN 3aHUMAJIUCh TJIaBHBIM
obpazom TEOPETHUYECKOH ¢unocodueit "
Merapu3uKol... Ecim ke WM M IPUXOJUIIOCH
TOBOPUTh O  «TPAXKJAHCKOW  TIOJUTHUKE», TO
OOJIBIIMHCTBO M3 HUX MOBTOPSUIO 0€3 Pa3MBIIIICHUS
MBICIIN «BTOPOTO YUYHUTECIsI» U BPEMSA OT BPCMCHU
MBICJIN IpeBHerpedeckux ¢pumocodon» [13, c. 103].

[pouecc craHOBIEHHS U Pa3BUTHUS TOCYIAPCTB,
obocoOmBmecss ot Apabckoro Xamudara wu

oOnamaBme  OTHOCHUTENBFHOW  TOCYHapCTBEHHOM
CaMOCTOSTENILHOCTBIO, YTO IIOBJIEKIIO 3a COOOH
HCClieloBaHNe MpoOIeM MOSBUBIIMXCA B IIPOIIECCE
CTaHOBJICHHS OOIIECTBA, TOCYJaPCTBA U YIIPABJICHUS,
KOTOpO€ U OOYCIIOBHJIO UX aKTyallbHOCTb, SBIISIETCS
MPUYNHOM, 10 KOTOpOH ans-Papabu
3aMHTEPECOBAJICS TAHHOW IPOOJIEMaTHKOMA.

[ToMumoO 3TOTO, IPYrod Ba’kKHON MPUYMHON MO
KOTOpO# anp-Dapadu 3aMHTEPECOBAJICS
«rpakIaHCKOHI MIOJIUTUKON», SIBIIAETCS €ero
ciefioBanue Bo33peHHusM [lmatoHa u ApucroTens.
Kak ormedaer 3.M. [dunopmoeBa «C ygeTom, TOrO,
4T0, anb-Papabu Ooyee 4eM Ipyrue cpeTHEBEKOBEIC
¢unocodbl U MbICTUTENN ObUT 3HAKOM C HACJIEAUEM
9THX (MI0co(PoB, KOMMEHTHPOBAN, IEPEHUMAT H
pa3BuBan MO0 OTBeprajl HMX HUIACH H T.JI., TO,
eCTeCTBEHHO, OH HE MOT He 00paTuThCi K
npoOiemMaM «rpaxaaHckol ¢unocodum», Tak Kak B
¢dunocopckux cucremax u IlmaroHa m Apuctorens
9Ta TEeMaTHKa 3aHUMaja HEMAJOBOKHOE 3HAYCHHE»
[7]. Takum o6pasom, anp-®Papabu Hapsgy C
JPEBHETPEUCCKUME  YUEHBIMH U ITOCIICAYFOIUMEI
(dunocodamu BHEC CYIICCTBECHHBIIN BKJIA]] B Pa3BUTHE
VUeHHH O TOCyHapCTBe, OOmecTBe W IpaBax
YeJIoBeKa.

W Tak, mosiBIsSeTCS BOIPOC O TOM, YTO K€ Ha
JAHHOM JTare TII0/pa3yMEeBacTCsl 0] TTOHATHEM
«Oo0IIecCTBO» W CYIIECTBYeT JM  Kakoe-Tbo
CXOJICTBO, TMYCTh Jak€ W JaJIEKOe MEXIY
COBPEMCHHBIM [MOHUMAaHUEM OTOI'0 TMOHATUA U
oTpesereHneM, KoTopoe nai anb-Dapadu?

CerogHs Ha JaHHBII BOIPOC HE CYLIECTBYET
KOHKpETHOTO OTBeTa. Hanmpumep, cnoBapb pycckoro
s3pika C.M. OxeroBa maér MOHATHE OOMIECTBO Kak
«COBOKYIIHOCTb JIIOZIEH, 00BbeIMHCHHBIX
HUCTOPHYECKH  OOYCIOBJICHHBIMH  COIHMATHHBIMH
(hopMaMHU COBMECTHOM JKU3HU U JCATECILHOCTH, JTHOO
JI0OpOBOIBHOE, TIOCTOSTHHO JecTBYOMIee
0o0BeMHEHHE JIIOACH IS Kakoi-nubo memm» [12, c.
560].

PaccmarpuBast mamHBIH Bompoc, M. Bebep
CUHUTaACT, 4YTO 6y,l:[y'-II/I MMPOAYKTOM COLHAJIbHBIX,
OpUEHTHPOBAaHHBIX Ha JIPYTUX, AEHCTBHUH, 00IIECTBO
SIBIIICTCS B3aUMOJICHCTBUEM JIFO/IeH Mex Ty co0oit. B
CBOIO o4epesib, J. Jtopkreiitm omnpesenseT o0mecTBo
KaK «HaJWHIUBHIyallbHas JYyXOBHAs peaJbHOCTH,
OCHOBaHHAs Ha KOJJIEKTHBHBIX MpeAcTaBIeHUAX». K.
Mapkc 1o moBOAy JAHHOM — MpoOieMaTHKU
YKa3bIBAET, YTO OOIIECTBO, SIBISICH COBOKYITHOCTBIO
OTHOIIICHHH MEXKITY JOABMU, KOTOpEIE
CKJI3IBIBAIOTCS B MPOLECCE WX  COBMECTHBIX
JeicTBUi, 007amaeT OmpeneNeHHBIM HCTOPHICCKIM
pasBuTMeM.  Bce  BbllIeykazaHHbIE — HOHSTHUS
007a1aI0T CBOMMH CHENU(PUISCKUMHU 3IEMEHTaMH,
HO TIpH 3TOM BCE€ OHM OOBEAMHEHBI OJHOW OOIIei
4YepToid, T.e., 00IIECTBO — 3TO BCerja 0ObeMHEHUE
HECKOJIBKMX JIIOZIEH, 3TO B3aMMOOTHOLICHUS] MEKIY
JIFOJIbMH, T.€., OOLIECTBO — 3TO KOJUIEKTHB JFOJCH.
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Ho, mpu »TOoM Heo0XOAWMO OTMETHUTH, YTO
COBpEMCHHAsA MOJIMTUKO-TIpABOBass HayKa BBIACIIACT
PSR TakMX MOHATHH Kak — COLMYM, OOIIECTBO,
OOIIHOCTb.

PaccmarpuBas gannbiil Bonpoc, K.X. MoMksH
OTMEYaeT, YTO MOJ COLUYMOM IOHHMMAaeTcs
oOIIECTBO B IIUPOKOM CMBICIIE, & HMMEHHO Kak
«HAZOPTaHWYECKUH  MHUpP»,  «COUHOKYIBTypHAs
peanbHOCTBY, «coLMajibHas (opMa  JIBHIKEHUS
MaTepur». C TOMOIIBIO ITUX MOHATHH TepenaeTcs
CyOCTaHIIMOHANBbHAS  CICIU(HUKA  HEMPHUPOTHBIX
peanuii Hamrero mupa. OOMIECTBO B Y3KOM CMBICTE
— 9TO KOJIJICKTHBHOE ObITHE TOzeH,
MHCTUTYLUMOHAJIbHAs CHUCTEMa YCTOWYUBBIX CBS3€H
MEXIy  B3aWMMOJACHCTBYIOIIMMH  JIOOBMH |
conuaibHbiMA  Tpymmamu. OOIIecTBO —  3TO
CHCTEMa,  COCTOAmas M3  B3aWMOCBSI3aHHBIX,
OTIOCPEAYIOIIUX APYr JIpyra M CBOE IeJIo€ YacTen
[11,c. 93-94].

Hpyrumu  cnoBamu, Kak ykassiBaeT B.H.
JlaBprHEHKO 10J] «00IIECTBOM)» TTOHUMAETCs TPpyIIIa
moned, koropas chopMHpoBalach Ha OCHOBE
L[eJICHANpPaBIEHHOH U pasyMHO OPraHU30BaHHOU
COBMECTHOM JAEATEIbHOCTH €€ wieHOB. IloHsTHe
o01mecTBo 007aJaeT pa3IMYHBIME TOJIKOBAaHHUSMH B
3aBUCUMOCTH OT TOTO Kakas o0jacTh pa3zpabaThiBacT
ee nmoHnManue. PaccmarpuBasi 00IIecTBO ¢ IPaBOBOM
TOYKH 3pPEHHS TO 3TO, MPEXJE BCEr0, COBMECTHAs
JKU3HB OOJBIIOTO KOJHMYECTBA JIFOJCH, KOTOPHIC
aKTUBHO B3aUMOJCHCTBYIOT MEXAy €000l 1o
MOBOAY  VIOBIETBOPEHHS  CBOMX  JKH3HEHHO
HEoOXoAMMBIX MoTpebHocTel. B pesynbrate Takoro
pola B3aMMOOTHOIIEHUS MEXIy €€ UJIeHaMHu
CKJIaJIbIBAIOTCS ONPENAEIECHHBIE OTHOLICHUS, KOTOPBIE
KacaloTCsl CPEIICTB U CIOCOOOB YAOBIIETBOPEHHS HX
moTpeOHOCTEH, ¢ YUETOM CYIIECTBYIOIIUX YCIOBHMA
sxkm3an. C ucreyeHueM BPEMCHHU JJaHHBIC OTHOLICHU S
mpuoOpeTaloT HEM3MEHHBI XapakTep, H  caMo
001ecTBo BO3HHUKAET KaK COBOKYITHOCTb
oOmecTBeHHBIX OoTHomeHu#d [16, c. 365]. B
¢mrocopckoM  cMBICTEe  KaK  YKa3blBaeTCd B

JUTEepaType, «OOMHOCTH — 3TO  Kareropus
COBMECTHOTO OBITHS WM B3aUMOIEHCTBUA. B
COILMOJIOTMYECKOM  CMBICIIE OOIIHOCTH — 3TO
€CTECTBEHHAss COBMECTHAs >KHW3Hb TPYIIBI JIOMEH,
CBSI3aHHBIX OJIMHAKOBEIM MIPOUCXOXKICHUEM,
CXOIHBIMH B3IJIs1aMH, oOmeit Cynp0oH,
YCTpEMJICHUSIMH, B MIPOTUBOIIOJIOKHOCTD
palHoHaIbHOM OpraHu3aluy, HMeEIoIeH

OINPECNICHHYIO 1IeNb W Ha3blBaeMOW OOILECTBOM.
KpOMe TOTO0, CUUTACTCAd, YTO HWHIAUBUAYAJIbHOCTH
OTZHENBHOTO YeIOBeKa Topa3 o MEHbLIe U3MEHSETCs
MOJI BO3JCHCTBHEM €ro BKIIOYEHHOCTH B OOIIECTBO,
4eM B 3aBHCHMOCTU OT BKJIIOYEHHOCTU B OOILIHOCTB.
[Ton oOWmIHOCTBIO OOBIYHO MOJPa3yMEBAIOT CEMbIO
KaK OOIMHOCTH JIOOBH, UMYINECTBA, CYAbOBI, HAPO.
KaK HOCHTeNb O0LIero mayxa, OOLIHOCTH SI3bIKa,
KYIbTYpHI U T.1.» [7, c. 247].

Kak ObpIO BBHIIE HAMH yKa3aHO YYCHHUE all-
@dapabu  kacaemMo  BOmpocoB 00  oOmiecTBe
OCHOBBIBAIOTCS B TIEPBYIO OdYEpedb Ha B3TJAIaX
TaKUX BEJIMKHX MBICIUTeNell kak [lmarona wu
Apucrorens. Takum obpasom, IlnaTon cuuraer, 9to
0O0IIeCTBO BBICTYIIAET B KauyecTBE «OOBEIMHEHUS
TpPeX HEpaBHBIX MEXAY COOOH COLUAIbHBIX TPYIIIL:
MpaBUTENIEH, CTPATEroB W mpousBoautTenei. Takum
00pa3zoM y4€HBIN yKa3bIBaeT Ha TOT (aKT, 4TO, YTO B
HaearbHOM OOIIecTBe BCE JIOAM HE MOTYT OBITH
pPaBHBI B CBOHMX OO0SI3aHHOCTSX, HA000OPOT — KaXKIIbIi
YIIeH BBINOJHICT OMpPEICTICHHYIO, BO3JIOKEHHYIO Ha
HEr0 OOS3aHHOCTP WM POJIb, TaK KAaK y KaXKIOTO
4genmoBeka cBos Ayma. Ho, mpu sTom, oOmmMm
KpUTEpPHEM Ui BCEX WICHOB OOIIECTBa BBICTYIACT
«crpaBeuIMBOCTEY. UTO ke Kacaercst ApHCTOTels,
TO OH CYUTAJ TOKJCCTBEHHBIMHU TaKWe TOHATHS KaK
«oOmecTBo» H  «rocymapctBo».  «MpeanbHbIM
TOCyIapCTBOM, @ 3HAYHT OOIIECTBOM, OH Ha3bIBaeT
Takoe, KOTOpoe OOecreynBacT  MaKCHMaJbHO
CHACTJIMBYIO JKH3Hb Kak MOXKHO 6OJ'IBHICMy
KonmmyecTBy — soneil.  [ocymapctBo  —  3TO
MOJIMTHYECKOE ~ OOIIECTBO  JIIOJEH,  KOTOpBIC
00BeMHSIOTCS I o01ero Omara» [9, ¢. 260].

Anp-®apabu, Takke OMUCHIBACT OOMIECTBO Kak
«pa3zyMHO OpPraHN30BaHHYIO COBMECTHYIO
NESITEIBHOCTBY: IO TPUPOAE CBOCH  KaXKIBIi
YeJIOBEK YCTPOEH TaK, 4TO /Ui COOCTBEHHOTO
CYIICCTBOBAHWSI W  JOCTIDKCHUS  HAWBEICIIETO
COBCpHICHCTBA OH HYXJIACTCd BO MHOI'MX BElIax,
KOTOPBIE OH HE MOXET JIOCTAaBUTh ceOe OMMH W IS
JOCTHIXKECHUS, KOTOPBIX OH HYKZaeTcs B HEKOeM
Co00IIeCTBE JIOJIEH, TOCTABNISIONMINX €My KKIBIH B
OTJEIBHOCTH KaKyI0-INOO BEllb W3 COBOKYITHOCTH
TOrO, B YeM OH HCIBITBIBAET motpebHocTh» [3]. U3
MIPUBEJICHHOTO OTPBIBKA, MOXKHO 3aKIIFOYUTH, YTO aj-
®dapabu 1O TMOHATHEM «OOIIECTBO» MOHHMAI
«COBMECTHYIO IEATENBHOCTBY» JIOMCH, MPHU3BaHHYIO
YJIOBJIETBOPSATH MX MOTpeOHOCTH. Ecnu roBoputh 00
oOmecTBe, B IIMPOKOM CMBICIE, Kak 00
000CcOoOHBIIICHCS OT TIPHPOIBI YACTH MATEPHATHHOTO
MHUpa, MpeCTaBIsIOIIEl  CO0OW  MCTOpUYECKH
pa3BuBaromyrocs  GopMy  KU3HEAEATEIEHOCTH
moed (coumym), TO B ompeneneHun anb-Dapadu
«pa3BuBaromascs  QGopMa  KUIHEAEATCIBHOCTH
JIOZIeH» UMeeT clienyromyo GopMy: «JlesTensHoCTh
BCEX HWICHOB TAKOTO COOOMIECTBA B COBOKYIMHOCTH
CBOEH JIOCTaBISIET KAXOMY M3 HUX BCE TO, B UeM OH
HYXJaeTcs /s CYIOIECTBOBAaHUS W JOCTIDKEHHS
COBEPIIICHCTBAY.

Hcxoast W3 3TOro, MOXKHO 3aKIIOYUTh, 4TO
ompeneneHne «odmectray anb-Papabu, BEIBEICHHOE
MOJT HEMOCPEJCTBCHHBIM BiusHHEeM I[lnatoHa wu
ApucToTens, B ONPEICICHHOM CMBICIE CO3BYYHO C
COBPEMCHHBIMA OTIPEACICHUSMH JTaHHOTO IOHSTHSL.
W naxe BbICKa3bIBaHHE O TOM, YTO «OOLIECTBO HE
COCTOWT W3 WHIMBHUIOB, a BBIPAKACT CyMMY TeX
CBSI3éM M OTHOLIEHWH, B KOTOPBIX 3TH HHAWBUbI
HaxomATcs Apyr k apyry» [10, c. 214], B kakoi-To
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CTENICHH COOTBETCTBYET  BBICKA3bIBAHHMSAM  allb-
®apabu, KOTOPBIN aKIIEHTUPOBAJI BHUMAHUE HA TOM,
4yTO OOIIECTBO BO3ZHUKAET HE TOTJA, KOTAA JIFOIU
MPOCTO XHUBYT BMECTE, a TOTJa, KOTJa «IIOMOTAIOT
JIpyT JAPYTY YIAOBIETBOPSTH CBOM MOTPEOHOCTH H
JocTurate cosepuieHcTBa. OH  yKa3bIBaeT, 4YTO
00111eCTBO — 3TO 00BEJAMHEHNE MHOTHX [TOMOTaIOINX
Ipyr apyry moxei. dpasa «momorath Ipyr Apyry»
MOXET O3Ha4YaTb, Ha Halll B3TJIAJ, «KCYMMY CBsI3el U
OTHOUICHUH», OCOOEHHO €CIM YYWTHIBaTh, 4YTO
«CBSI3W» W OTHOIICHMSD BO3HHKAIOT  MEXIY
JIOBMH, KOTJa OHH «IIOMOTAIOT» JpYyr JApYry
YIOBJICTBOPSATH CBOU MOTpeOHOCTH [7].

Takum 00Opa3zoM, B KauecTBe OOLIMX BBIBOJOB
KacaTeIhbHO BBICKa3bIBaHWN anb-DPapabu BEICTYyIaeT
cieayoniee: OOLIECTBO — THPEXAE BCEro, 3TO
COBMECTHass KM3Hb TPYNNbBl JIIOJICH, KOTOpBIE
OKUBJICHHO B3aWMOJICHCTBYIOT MEXIy CO00H ¢
LENbI0  YIOOBJIETBOPEHUS! CBOMX HHTEPECOB H
norpebHocTeil. Ha oaroli  ocHoBe Mexnay eé
Y4aCTHUKAMU (bopmMupyroTcs OIpEIEIICHHBIE
B3aMMOOTHOIIICHHS, KOTOPBIE KacaloTCsl CPEICTB H
CHOCOOOB  Y/NOBIICTBOPEHHS WX HWHTEPECOB U
nmotpeOHOCTeH. JlaHHBIE OTHOIICHHUS CTAHOBATCS
YCTOWYMBBIMM, ¥ B  pe3yiabTare  OOIIecTBO
MPEBPaIlacTCss B COBOKYHMHOCTb OOIIECTBEHHBIX
orHomreHnit. Ho, mpm BceM mpu TOM, YTO aib-
®apabu OTMETUI O B3aMMHON JESITENLHOCTH JIOACH
B KadecTBE  OCHOBOIOJIArarmomero  ¢axropa
(hopMHUpPOBaHHS U CYIIECCTBOBaHHsI OOIECTBA, OH HE
CMOTI TIpUAaTh HEOOXOAMMOE  3HAYCHHE  UX
0OIIECTBEHHBIM OTHOILIEHHUSM, HOCKOJIBKY (riocod
HE BHJEI CBA3M MEXIy pa3BUTHUEM YCIOBUIL
JKU3HEJEATENIbHOCTH JIIOIell W Pa3BUTHEM CaMHX
OOIIECTBEHHBIX OTHOIIEHWH. MEBICIHUTENL HE y4eln
TOT (paKT, YTO HECMOTPSI Ha TO YTO OOLIECTBEHHBIC
OTHOLIIEHHUA XOTh U HE B O6$[3aTeJ'II)HOM " KCCTKOM, a
TaK X€ M HE B OJHO3HAYHOM MOPSAIKE OINPEICISIOT
Ka)XIbIi IIar MOBEICHUs JIIOAEH, HO OHM BCE TaKH
MpsSIMO, JINOO KOCBEHHO OOYCIOBIMBAIOT OCHOBHYIO
CyTb W HaIpaBIEHHOCTh MX JEATCIBHOCTH H
IIOBCACHMU.

IIpu »sTOM, cCneays OpraHu4eckod Teopuu
MIPOUCXOKACHHS rocyaapcTBa, an-Oapadu
paccMaTpuBaeT ~ MONHUTHYECKYIO  OpPTraHU3aIMI0
ofmecTBa 1O  aHWIOTHM C  ECTECTBEHHBIM
yCTpOeHHeM 4esioBedeckoro Tena. [lomoOGHO ToMmy,
Kak B Teyne 1000 oOpraH 3aHHUMaeT CTPOTO
OTBEAEHHOE Ul HETO MECTO U B COOTBETCTBHH CO
CBOEH MPUPONHOH  CHOCOOHOCTHIO  BBITIOJHSET
CBOWCTBEHHYIO TOJBKO €My (YHKIHIO, TaKk U B
YeJIOBEYECKOM OOBEIMHEHUH JIFOIH TT0IPA3CISIOTCS
Ha COCJIOBUSI-KIIACCHI, 32 KaKABIM M3 KOTOPBIX
3aKkpemsieHa onpenaeineHnas poiab [1]. W momo6HO
TOMY, KaK B TeJIe HAIMYECTBYIOT OPTaHbl «BBICIIETOY»
W «HU3LIEr0» TOpsKa, Tak W B COLUAILHOM
OpraHu3Me CYLIECTBYIOT BBICIIHME KIJIACChl, KOTOPbIC
[0 CBOEW NpUpOJE TIJIABEHCTBYIOT, M HU3IIUE -
KOTOpBIE TIOBHHYIOTCS W HE CTPEMATCS 3aHSATh HE

nojobatomee WM MecTto. B moanepikaHmm Takoi
CTpOroi coluanbHOW uepapxuu aab-Dapabu, Bcrmes
3a  IlmaroHoM, ycMaTpWBaeT  OCYIIECTBICHUE
NPUHIKIIA €CTECTBEHHOH CIIPaBeNINBOCTH.

OmHako B OTJIMYME OT OPTaHOB €CTECTBEHHOTO
TeNa,  HAJENeHHBIX  TOJNBKO  €CTECTBEHHBIMHU
CIOCOOHOCTSIMH, WICHBI TPAFCKOro CcooOIecTBa
00namaroT TaKke ONaronproOpeTeHHBIMHU (TyTeM
BOCIIMTaHHUSA H O6y‘ieHI/lﬂ) U BOJICU3BABUTCIIBHBIMHU
KadyecTBaMH, Onaromaps KOTOPHIM OHH MOTYT
MOBBICUTH CBOM COLMANBHBIA craTyc. Aib-Dapabu
CUMTAET 3TOT THIl CHOCOOHOCTEH OTIMYMTEIBHOM
XapaKTePUCTUKOM rpajckoro coodrectsa [1].

I[lo wmpicim  amp-®Papabu, MHPOBOAMBIIETO
AHAJOTUIO TOCYAapCTBA C ECTECTBEHHBIM TEIIOM,
MECTO KaXK[IOr0 WieHa B OOLIECTBEHHOM CTPYKTYype
OTpENersieTCsl  MPUPOJOH  BBIMOJHACMBIX UM
(yHKIMH, paBHO KaK €CTECTBEHHOW OJM30CTHIO WIIH

yIaJIeHHOCTHIO oT [TepBornassl, oTo-
JKecTBIsIonerocs:  guirocoomM ¢ LEHTPAIBHBIM
OPraHoM-CEpALEM. «Huskuii» oo

«BO3BBIIICHHBIN» XapakTep IeHCTBHH 00YyCIOBICH
WIN HU3MEHHOCTBIO CaMUX OOBEKTOB, JaKe eCIH
IecTBUsA ~ KpaiiHe — HeoOXoammbl  (HamomoOme
JIESITETBHOCTH MOYCBOTO ITY3bIPsl M HIDKHUX KHIIOK),
WM HMX MaJIOM TOJB30M, WM Ype3BbIYAHHOMU
JIETKOCTBIO.

ITonnoxue COIIMAJIbHOM MAPaMU/IbI
COCTaBISIFOT T, KTO  BBIOJNHSACT  CaMbIe
«HU3MEHHBIE» (YHKIUH, a MMEHHO O0ecIe4nBaeT
OCTaJbHBIX MaTEepPHAIBHBIMHU OJlaraMu: OHH CITyXKaT
JIPYTUM, HO HMX CaMUX HHKTO HE OOCIY)XHBaeT.
OcrayibHble BCTYNAIOT MEXKAY CO00W B OTHOIICHHS
CTPOTOTO HUEPAPXHUIECKOTO TOCIOACTBA-TIOAINHCHUS,
KOorga HHXXCCTOAIIUC IMOAUUHAIOTCSA BBILICCTOSIINM.
Bce oOmectBo B memoMm coneiicTByeT MHTEpecaM M
BBINIOJIHAET pacropsKeHus IIepBornassl,
BEHYAIOMIeTo co00H MIpaMHIy.

ITo Muenuro anp-dapabu, pazsuTre OO0IICCTBA
3aBHCUT B MEPBYIO OUYepeAb OT MPaBJICHUS MYIPOTO
U KOMIIETCHTHOTO TPABUTENS U BO-BTOPBIX, 3aBHCUT
OT CTpPeMJICHUSI KaXJOro 4ieHa oOliecTBa K
NOCTIDKCHHIO CYacThs, T.6. K COBEpPIICHCTRBY.
Hecmotpst Ha To, uTO anb-dapadu BhICKa3bIBall CBOE
MHEHHE KacaTeJbHO TOIr0, YTO OOIIecTBO 0e3
MaTepUATLHOTO MIPOU3BOJICTBA HE MOXET
CyIIIECTBOBAaTh, MIOCKOJIBKY OHO IOTHOHET, B Clly4yae
eclii He OyAyT YAOBJICTBOPEHBI )KM3HEHHO BA)KHBIC
noTpeOHOCTH JIIONeH, Kak HampuMmep, B IIHIIE,
olleXIe W T.I., HO BCE XK€ OH HE CUYHTAN, HTO
pa3BuTHEe OOIIECTBA TaK K& HMEET TECHYIO
B3aMMOCBSI3b C MAaTEPHAIBHBIM IPOHU3BOJICTBOM,
MOCKOJIbKY, KaK yXe W3BECTHO, MMEHHO Ha 0Oa3e
pPa3sBUTHS W COBEPLICHCTBOBAHHSA MAaTEPHAIBHOTO
MPOU3BOJICTBA HAXOJAT CBOE PEHICHHE MPOOIEMBI
Kaca€MO MNOBBINICHUA W YJIYYHICHUA YPOBHS XKWU3HU
moxed, W Tak K€  HMEHHO  Omaromaps
MaTepUaIbHOMY MPOU3BOJICTBY dopmupyercs
MaTepHaibHas 06aza oOmiecTBa, KOTopas HeoOXoammMa
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Ui ee cymiectBoBaHms. [Tomumo 3toro, anp-Dapadu
TaK JK€ YTBEPXJIAeT O TOM, YTO KaKAbIH 4IeH
oOmiecTBa TOJDKEH 3aHUMATBCS CBOUM JIEJIOM, UTO H
oOyciaBnuBaeT mosiBieHHE W (OPMUpPOBaHUE
Pa3IMYHBIX CJIOEB OOIIECTBA, HO MPH 3TOM (PHIOCOP
HE yKa3blBaeT Ha TOT (pakT, 4To (QOpMHUpOBaHHE
COLIMAILHOM CTPYKTYPBI oO1ecTsa, T.C.
CYIIICCTBOBAHKE OIPEACICHHBIX KJIACCOB, W JIPYTUX
Ipynnl M CIOeB OOLIecTBa  HEMOCPEICTBEHHO
00yCTIOBITUBACTCS MAaTEePHAIBHBIM IPOU3BOJICTBOM.
Ho, Bce xe OH TOBOpUT O pa3leleHuu Tpy/a,
HECMOTpPS Ha TO, 4YTO HE CBS3BIBACT €ro C
CYIIICCTBOBAaHWEM B  OOIIECTBE  OIPEICIICHHBIX
KJaccoB W cijoeB. Kak W3BECTHO, IPUCYTCTBUE
KJIaCCOB B OOIIECTBE 00YCIABITUBACTCS TaK JKE€ U TEM,
yro uMeeT (akT (YHKUMOHUPOBAHUS  TaKUe
AIIEMEHTHI obmecTea  Kak 9KOHOMHYECKHE
B3aUMOOTHOILICHHS, U pacHpesielieHHe CO3/1aBaeMBbIX
B 00IIIECTBE MaTepUATBHBIX OJIar.

Cnenyer ortmerutb, 4to B «COBEpUICHHOM
rpage» anp-Dapabu 00xoauTcsi 0€3 KOHKPETHU3AIUH
CTPAaTH(UKANMOHHOTO  COCTaBa  IOJHUTHYECKOTO
coobmectBa. Ho Takylo KOHKpETH3alMIO MBI
HaXOJWUM B JIPYTOM €ro COYMHEHUHU - «Adopnzmax
TOCYAapCTBEHHOTO  JieATeNsi». B oTimume ot
IUTATOHOBCKOTO TPEXWICHHOTO JIENeHUs OOIIecTBa
Ha BBICIIEE COCJIOBHE - IIpaBUTENEH, cpenHee -
CTpakel M HHU3IIee - MPOYMNX IpaxaaH (KyJa BXOIIT
PEMECICHHUKH, 3eMJICACNbIB U TOPTOBIIHI), allb-
®dapabu pacrpezienseT WICHOB Ipajia COrJIacHO ISTH
CONMAJBHBIM pa3psgaM: IOCTOWHeHmme (agaowin),
Macrepa CIlOBa (3d6y @ib-ANbCUHA), W3MEPHUTEIN
(MyKaooupyn,), BOUHEI (MyOarcaxudym) u
[moOwiBaTe| GoraTcTBa (MAMULLYH).

K «mocroitneiimum» — anp-®Papabu  OTHOCUT
MYIpEIOB, JIIOAeH aBTOPUTCTHOTO MHEHUS, a TaKKe
coyxurened penuruu. «Mactepa cioBa» - 3TO
PUTOpPBI, MY3BIKaHTBI W THcapu (cekperapm). B
COCJIOBHE  «M3MEpHUTENEH» BXOIAT  CUYETOBOJHI,
TeOMETPHI, BpayH, aCTPOJIOTH, & KBOMHOBY - PATHUKH
U CTpaxu, «moObiBareneld OoraTcTBa» - 3eMile-
JIeTTBIIBI, CKOTOBOIBI, Kyl [1].

Anp-@apabu nmemuT o0mecTBa Ha IONHBIE
HerosiHble. [TonHbIe 00IIeCTBa OH JACNUT Ha BEJIMKUE,
cpenqHue ®W Maible. Bemmkoe o0mectBso — 3To
COBOKYITHOCTB O0IIlecTBa BCeX JIIOAEH, HaCENSIOMNX
3eMJII0; CpefHee — 3TO OOIIECTBO, MPEACTABICHHOE
ONHMM HapoJOM; a Maloe — JTO OOLIECTBO,
MPEICTAaBICHHOE JKUTEISIMH KakKoro-mubo Topoja,
3aHUMAIOIIETO OMPECIICHHYIO YacTh TOW MECTHOCTH,
KOTOPYIO HacesseT TOT WM UHOW Hapoa. HemomnHsie
o0mIecTBa COCTAaBISIOT XHUTENH CEJICHUS, KBapTaia,
VIMLBl U B KOHEYHOM CUETE YKHTENU OJHOTO JI0Ma.
[Tocnemnee cocTaBisgeT OOMIECTBO HHMBIIEH CTYIEHH
[3, c. 304]. Dto nmeneHue anp-Dapabu sBIsCTCA
BECbMa MHTEPECHBIM, TaK Kak OH YyXe Tormaa
TIOJIMETHIT pasHUIly MEXITY Pa3THYHBIMA
OOIIHOCTSIMKM TTFOJIcii. B 4acTHOCTH, OH OTAEIsAET
CelleHHEe OT TOopoja, yKa3eiBag Ha TO, YTO CEJo

00CITy’)KHBaeT TOpoJl, HO KBapTaj SIBIISIETCS YaCTHIO
ropona. Takum oOpa3oMm, HE HCIOJB3Ys MOHSATHE
«oburHOCTEY, amb-Papabu Bce ke IenuT 0OMIECTBO
Ha o0IHOCTH. B coBpeMeHHOI conuanbHOl Hayke B
CaMOM IIUPOKOM CMBICJIE COLMANIbHAs OOIIHOCTD
TPaKTyeTcsi  KaKk  B3aMMOCBS3b  YEJIOBEUECKHX
WHIIMBHUJIOB, KOTOpas 00ycJOBJeHa OOIIHOCTHIO WX
HHTEPECOB, BBI3BAHHBIX CXOJICTBOM YCIOBHH OBITHS
U JEATENIbHOCTU JIIOJEH, COCTABISIOUIMX JaHHYIO
OOIIHOCTh, WX TIPOW3BOACTBEHHOW WM HHOH
JIeATENBHOCTH, OJTM30CTHIO MX B3IJISI0B, BEPOBAaHHH,
TpPagUIHA, a TaK kK€ CyObEKTUBHBIX IPEICTABICHUH
0 LeNsiX WU cperncTBax gaestenpbHocTH [17, c. 32].
VYuuThiBasi BBINICYKA3aHHOE OIPEACICHHE, MOXHO
CIeNaTh BEIBOJ O TOM, YTO «HEIOJHBIE OOIIECTBay
no amp-Papabu 3T0 TE€ OOLUIHOCTH, KOTOPBIM
TIPUCYIIN TaKhe XapaKTEePHBIC YePThI KaK — «CXOXKHUE
yCIOBUSL OBITUSL M JICSITENBHOCTH», «OOLIHOCTD
HHTEPECOB», «ONMU30CTh B3IIIAIOB, BEPOBAHUH,
TpaauLui».

Xots anb-Papabu Kak U IPYrue MBICTUTENN JI0
W TOCIIe HEro HE MPOBOJAWI YETKYIO TPaHb MEXKIY
00IIeCTBOM M TOCYAapCTBOM (TOPOJOM), OIHAKO OH
MPAaBUIIHHO MOJMETHII, YTO OOMIECTBO MPEIIIECTBYET
rocynapctey  (roponxy — mo  anb-Papabu):
«Bennuaiiiee Omaro W BBICIIEE COBEPIICHCTBO
MOTYT OBITh JIOCTHTHYTHI B TIEPBYIO OYepelb
TOpoJ0OM, HO HUKaK HEe OOIIEeCTBOM, CTOSIIMM Ha
Oojiee HHM3KOW CTYIEHH cOBepmIeHCTBa». CoriacHo
anp-®Papabu, camoil  coepuieHHOH  dopmoii
obmectBa sBisgercss ropon. OCHOBHYIO pa3HHUITY
MeXay o0IecTBoM 1 ropojoM anb-dapabu BUIUT B
TOM, YTO TOJILKO B TOPOJIE BO3MOXKHO JIOCTHI)KEHHE
«BeNMMYaiIIero 0jara» M «BBICIIETO COBEPLICHCTBAN:
«...BCSIKMH TOPOJI MOXET MOCIYXHTh JOCTHKECHHIO
cUacThs». B mampHeimiem, B CHIy OIpeaelCHHBIX
YCJIOBUIl COLMALHOTO W KYJIBTYPHOTO Xapakrepa
ero mepmoma mo ams-Papabm HE paccMOTpeEHa.
Takum o0pa3om, Y4EHBI HE JaeT KOHKPETHOM
JIeUHUITUN CAMOMY OTIPENIEJICHHIO «T'O0pPO», HO B TO
)K€ BpEeMs JCTATBHO BBIACISACT OCOOCHHOCTH U
cnenuduyeckre YepThl TUIIOB U (OPM TOPOIOB.

VYka3piBass Ha TO, YTO HUMEIOT MECTO pAL
NPUYUH, KOTOPBIE CIIOCOOCTBYIOT OOBEIMHEHHIO
moneit B oOmectBe, Anb-Dapabu, oTMedaeT, UTO
KakuMH Obl He ObLIM JaHHBIE OCHOBAHMS U CBS3H, B
o0mecTBe BCE  paBHO  OyayT  pa3audarhbCs
c(opMHUpPOBaBLIMECS] TPYIIIBI JIIOAEH Mexay co0oii
«TakuM ke 00pa3oM, KakuM OJUH HWHAWBUJ
OTITUYAETCS OT IPYTOTO MHIUBHUA, MO0 HET HUKAKOH
PpasHUulbl MEXKIY TEM, KaK OTIIMYACTCA OANH YCJIOBCK
OT JAPYTOTO YeNOBEKa, U TeM, KaK OTINYaeTCs OIHa
rpynmna jojed ot apyroi rpynmel. Becé paBHO oHU
HEH30€KHO OyayT OOpOTBCS W BPaKIAOBaTh APYI C
JIpyroM, NpUYeM IesIMH 3TOH OopsOBI  OymyT
0e30IMacHOCTL, 4YeCTh, Ojarococrosiuue... Kaxkmgas
rpynma Oyner HEW30eXHO cTapaTbes —JIMIINTD
JPYrylo TPYIIy BCEX YKa3aHHBIX OJlar U NMPHCBOUTH
ux cebe. TakoBo ke OymeT U CTpeMIIEHHE Ka)IOTO
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OTJCTHHOTO HMHAMWBUA [0 OTHOLICHUIO K APYrOMY
uHIUBUAY... CBOMCTBa 3TH KOpEHSATCS B caMoi
MPUPOJIE, KaK KAXIOTO OT/CILHOTO YeJOBeKa, TaK U
Ka)X[JOW T'PYyNIIbI JIFOJIEH; OHU BBITEKAIOT M3 CaMoOTO
eCTeCTBa TMPHUPOJHBIX CyIiecTB. A Bc€, UTO
KOPEHHTCSI B IpUpOJie, TO CIPaBEIIMBO, U
CIPaBEJIUBOCTD, CIICA0BATEILHO, COCTOUT B OOphOE,
OHA 3aKJIOYaeTcss B TOM, 4YTOOBI OMpeeIeHHAs
rpynna IMoKopsula BCE TIPYNIIbI, Kakhe TOJbKO HH
nomagyres» [3].

Xots, no wmHeHuio anb-Papabu, ykazaHHOE
MHEHHE €CTh MHEHHE HeOOPa30BaHHBIX U 3a0ITyIIINX
JKUTENEH TOPOJIOB, HO BCE TaKU OHO B o0Ieil hopme
BBIp@KAET  CYIIHOCTh  TOCYHapcTBa,  KOTOpas
3aKJIFOYaeTCss B TOM, YTO M3 KIACChl COCTABJISIOT
CTPYKTYpPY TrOCyJapcTBa, KOTOpble  OOJIaaloT
pa3HOOOpa3HbBIMU  WHTEPECaMH, CYTh  KOTOPBIX
3aKJII0YaeTcs B TOM, YTO OJHHU KJIACChI MPU3BAHBI
YCMHUPSTH Apyrue rpymisl. UTo jxe kacaetcs 00psObI
MEXIy HHMH, TO OHa €CThb HeKas HeoOXOJIMMOCTH,
KOTOpyI0 anb-Papabu Ha3bIBaeT CIPABETUBOCTEHIO,
U TPH 3TOM OTMEYAET, 4TO JaHHas 00phOa MexIy
c(hOpMUPOBABIITUMHUCS KJIaccaMu SIBIISIETCS
€CTECTBEHHBIM  MpOLleCCOM,  JUOO  SIBJICHUEM.
Pesynpratom 06opwOBI, 1O MHeHHIO anb-Papadwy,
SBIISIETCS To0Oea OHOM TpyIIBl HaX APYTOH, U IpH
3TOM TNOOEXIEHHas Tpynna «OyAeT AenaTh TOJIBKO
TO, 4TO OymeT OOJbIlIe BCEro CIOCOOCTBOBATH Kak
JOCTIDKCHUIO To0eauTeneM Toro Onara, pajad
KOTOpOTO OH OOpOJICS, Tak W MPOJJICHUIO €ro
JKU3HM». Ha Ham B3rs, 3TO UM €CTh  «IPaBo
yCTaHaBIMBaTh M PErjIaMEHTUPOBATh COLHMAIbHBIC
HOPMBI U IpaBuiia OOIIECTBEHHOM KU3HI» KIIaCCOM,
JIOCTHTTIEH oOebl B Ki1accoBoii Ooproe.

OmnuceiBas ycTpoiicTBO oOliecTBa M ropoja,
anp-Dapabu He aKICHTHPOBAI BHUMAaHHE Ha TOM,
YTO OCHOBOM rocynapcrsa siisiercss npaso. M arto
TeM Ooiee CTpaHHO, Tak Kak ApHCTOTEIb,
MIPEEMHUKOM B3IJISZIOB KOTOporo Obl1 anb-Papadw,
NoApoOHO  paccMOTpes 3TOT BONPOC B  CBOEH
«[Tonutuke». OH OTMETHII, YTO B TOCYIaPCTBEHHOM
YCTPOMCTBE CYLIECTBYIOT TpPH OCHOBHBIE YacCTH,
KOTOPBIE COCTABIISIFOT OCHOBY KaXKIOTO TOCYIapCTBa.
OTO — 3aKOHOCOBEUIATENILHBIA OpraH, JOJKHOCTH U
cynebubie opranbl [4]. Kpome Toro, mcxoms u3
3TOT0, APUCTOTENb BBHIBOJWUT MOHSTHE T'pakKAaHHHA:
«Jlydiie Bcero 0Oe3yclOBHOE TOHSTHE Tpa)KIaHWHA
MOXeT OBITh OIpEIE]eHO Yepe3 ydacTHe B Cyle H
BJACTH... ['paXIaHWHOM 1O  NPEUMYIIECTBY
SIBISIETCSI  TOT, KTO OONaaeT COBOKYITHOCTBIO
TpOKAaHCKMX TMpaB». B KkadecTBE OCHOBHOTO
JNIEMEHTa MOJUTHYECKOH OOIIHOCTH BBICTYNAET
rpaxaanuH. [lo ApucroTento rpakiaHaMu SBIISUIUCH
CBOOOIHBIC JIFOAM, HO MPH 3TOM, CBOOOIY (rmocod
MIOHUMAJ, KaK IPOTUBOIIOJIOXKHOE SIBIICHHE PaOCTBY.
41 TaK, TpaxJaHC BIPABC 3aHUMATLCA pa3IMYHbIMU
JielaMi BOGHHOTO, CyJIeOHOTO M 3aKOHOJATEIEHOTO
Xapakrepa, a YTO KacaeTcsl CeNIbCKOro XO3SWCTBa W
MPOMBILICHHOTO TPOM3BOACTBA — TO 3TO JOJIS

paboB. Kpome ToOro, rpaxmaHe BIpaBe HMETbH
YacCTHYIO COGCTBeHHOCTB, HO IIpH 3TOM ITOJIb30BaTHCA
€10, 10 MHEHHI0O APHCTOTEN, CIeIyeT coo0Ima,
MOCKOJIbKY ~ HEPaBEHCTBO  SIBIISCTCS  NEPBHYHOM
MpUYMHON BoccTaHWi M mepeBopoToB. Ho, aib-
®apabu B cBoem Tpaktate «O B3IISIIAX JKUTENEH
JI0OPOAETEILHOTO TOPOAa» OOJbIIIE BCETO YICIACT
MHTEpeC U BHUMAaHME AYLNIEBHOW CTOPOHE JIFO/CH, NX
CIIOCOOHOCTAM u CKJIOHHOCTSIM, nux
WHIMBHUyaJIbHOMY BHYTPEHHEMY MHUPY, MOPaJIbHBIM
acriekTaM W T4, 49TO M 00yclaBiIMBaeT
SK3UCTCHLMANBHBIM XapakTep €ro TIpa)XJaHCKOU
tdunocodun.

Kpowme toro, ans-®apabu BbIenseT HECKOIBKO
dopM cBs3ell, KoTOpple (QOPMHUPYIOTCS MEXITY
JIOIBMH U OOYCIIOBIIMBAIOT MX COIO3 B OOIIECTBE.
Ho, mpu sToM, y4€HBIH yKa3bIBa€T, YTO IAHHOE
MHEHHE €CTh MHEHHE >KUTENeH HeoOpa3oBaHHBIX M
3a0myammx ropogoB. OfHO U3 ero MHEHUH SBISIETCS
TO, «4TO MEXIy JIOJbMH HE CYIIECTBYeT BOBCE
HUKAaKHUX CBﬂSeﬁ, €CTCCTBCHHBIX WJIN MPONU3BOJIbHBIX,
YTO Ka)KIbIM YENIOBEK JOJDKEH YHIEMIIATh WHTEPECH
JIPYroro, YTo KaXIbIH JIOJDKEH YY)KIaThCs JIPYroro,
YTO ABa YEIOBEKa MOTYT OOBEIMHATHCS HE WHAYE,
Kak 10 HEO0OXOJMMOCTH, M IPUXOJUTH K COTJIACHIO
HE WHa4Ye, KaKk MO HyXKJIE, M 4YTO B Ciydae
oObeMHEeHNsT OJMH  YeJIOBEK  Bcerma  Oyger
nobeaurenemM, a Ipyroi — nodexaeHHsM. Eciu uto-
7m0 BHEIIHEE TOJKACT WX K OOBEAMHECHUIO H
COTIJIAILICHHUIO, TO JIeJIaTh 3TO OHU OyIyT 00s13aTeIbHO
JWIIb  TOCTOJIBKY, TIOCKOIBKY B 3TOM  €CTh
HEOOXOANMOCTb, W TOCTOJBKY, ITOCKOJIBKY JIeNaTh
9TO HUX NPHUHYXIACT HEYTO MMCHHO BHCHIHEC. Kak
TOJIBKO 3TO BHENIHEE MCYE3HEeT, MEXIy HUMH
00513aTEIBHO YCTAHOBUTCS OTYYXKJEHHOCTh M OHH
JOJDKHBI OyIyT pasoituce» [3].

Cpa3y ke y4€HbIi J100aBsSeT, YTO 3TO U €CTh
(GBEPHHBIH  B3MIA W3  YHCIa  B3IIAJOB,
MPUHAUISKAIINX YEIIOBEYECTBYY.

Hpyro#t B3rmsin ¢unocoda Ha coro3 Jroneit
UCXOINT M3 (haKTOpa «IPHHYXKICHUSI», T.C., KOTJa
((Hy}K}:[&IOH.IHﬁCH B IIOMOIIHUKAX IIOJAYUHSCT cebe u
MopaboIaeT ONpeeieHHYI0 TPYIy JIIOJEH, ¢ TeM
4TOOBl 3aT€M C WX MOMOIIBIO TaKHM XK€ 00pa3oM
MOTYMHUTH cebe W TOpaboTHTh APYIYI0 TPYHIy
monieid. .. Tak, HarpuMep, KTO CHIIbHEE BCEX TEJIOM U
BOOPYXEHHEM, TOT MOKET NOIYMHUTH cebe KOoro-
m00, a NMOJYMHHB YEJIOBEKa, OH C €ro IOMOIIbIO
MOXET MOJYNHUTB CEOE ... TPYIITY JTIOJEH. .. ».

CrenyomuM BHAOM CBSI3H, OOBEAMHSIONINM
JroJie B OONIECTBO, MCXOIUT OT «IIPOUCXOIKICHUS
OT €OWHOTO TpEIKa, KOTOPHIM BBICTYNAET Kak, TO,
YTO CBS3BIBACT JTHX JIIOJICH M Ha YeM OCHOBBIBAETCS
UX OOBEIMHEHHE, COTJIACHE, IPUBSI3AHHOCTD U
B3aMMOIIOMOILb PaJH TOTO, YTOOBI HOOEANUTH APYTUX
1 HE JIOIMYCTUTD, ‘-ITO6I)I ux HO6eZ[I/IJ'H/I B Ay1mie».

CymiecTByeT M Takod BUJ CBSI3M KaK «KJIATBA,
COI03 M B3aUMHBIH JOTOBOP, KOTOPHIE OIPENEISIOT
JWYHBIA ~ BKJIAQJ  KaXJIOTO  YeJIOBEKa,  €ro
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00513aTeJIbCTBO HE BBICTYIATH POTUB OCTAJBHBIX, HE
IIOKUAATh UX U BI)ICTyHaTI) COBMCCTHO C HUMU IJIdA
TOTO, YTOOBI TOOUTHCA IOOEIBI U HE JOMYCTUTH TOTO,
4TOOBI HaJl HUMH OJiepkaiu modeay». Paccmarpuas
)IaHHyIO IIO3UIIUKD, MBI MOXXCM CKa3aThb, YTO JaHHas
uness  anb-dapabu  sBAsleTCsT B KaKOW-1MO0
OTIPE/ICIICHHOM CTCICHU MPEAIICCTBCHHUIICH TCOPUH
Tomaca ['o60ca 06 00mIECTBEHHOM JIOTOBOPE.

Eme OIHHUM BHJIOM CBsI3U Me)KI[y JIIOAbMU,
4yepe3 KOTOPbIA OHHM OOBEIUHSIOTCS, SIBIISETCS
«CXOJICTBO HPABOB, MPUPOIHBIX KAUECTB U OOIIHOCTh
SI3BIKAY.

W mocnegHuM  BUAOM — CBS3H  SBIISIETCA
«OOIIHOCTH JomMa u BOOOIIIC OOIIHOCTH
MECTOXKHTENbCTBa».  Clelyer  OTMETUTh,  4TO
OoTHOIICHUsIM ~ anb-Papabu  mpugaeT OCHOBHOE
3HAYCHHE, TOCKOJIBKY OHH SIBISIOTCS (HaKTOPOM,
00BeMUHSIONIEMY JIOZCH B OOIIECTBO M TaK IKe
BEICTyIIaeT Kak (akrop, Omaromaps KOTOPOMY
YyelloBeK  JoOuBaeTcs CBOUX nenei KakK
MaTepHAILHOTO, TaK W JIYXOBHOIO XapakTepa.
CornacHo MHeHHi0 (uiocoda, yenoBeky mo cBoei
MPUPOJIC CBOMCTBCHHO HAXOJUTHCS BO B3aUMOCBS3H
C IPYrHM 4EIOBEKOM WIIM TPYIION JHIl C IEJbI0
JIOCTHDKCHUSI TOCTABICHHBIX 3a/a4, K KOTOPBIM OH
cTpemuTcs. PaccMarprBasi BOPOCHI COBEPIICHCTBA,
yUCHBIH CYUTAET, YTO OHO BO3MOXHO JIHIIbL HPU
NPUCYTCTBUU OKPYKECHMsI JAPYrHMX JIIOLEH U IpHU
YCJIOBUH COI03a ¢ HuMU. VImeHHOo Ouaromaps
MOTPEOHOCTH YEJIOBEKA B CBS3U C JIPYTUMHU JIFOIBMH,
OH CTAHOBWTCS, [0 OmpeneieHuto anb-Dapadu
IpaXKIAHCKKUM JKHBOTHBIM [2].

Conclusion

Ha ocHoBe 00001IeHNsI BBINIEH3I0KEHHOTO,
MOXHO TNpPUHTH K CIEIYIOIIUM BBIBOJAM: IO allb-
®apabu, UMEIOT MECTO TaKue BHJIbI CBSI3eH MEXIY
JIIOJIBMH, HA OCHOBE KOTOPBIX JTFOJW 00BEIUHSIOTCS B
TPYIBI ¥ 00IIeCTBa:

1. Cessm, KOTOPBIE 00yCIIOBIICHBI
HEOOXOANMOCTBIO M HYXIOW, WCTEKaloIlue He W3
BHYTPEHHUX MOTPeOHOCTEH I0/IeH, a U3 BHELTHUX.

2. Cesa3m MEXITY JIFObMH, KOTOPEIE
BO3HHMKAIOT Ha 0a3e « MPHUHYXKICHUIO», T.C., KOTJa
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€/IMHOTO TEPPUTOPHATBEHOTO JICTICHUSI.

[TomMumo ykazaHHBIX cBsi3e, anb-Dapabu Tak
)K€ TOBOPHT M O TAKUX CBSI35IX, KOTOPbIE OOBEIUHSIOT
HE3HAYHUTEIbHOE KOJIMYECTBO Jrosier u
CPaBHUTECJIIBHO ABJIAIOTCA KPAaTKOCPOYHBIMU. 9T0
CBSI3U MEX/y JIIOJbMHU, BO3HHUKAIOUIME «MEXKIY
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Ha3bIBACT «IACTUIHBIMU CBS3SIMUY.

Ha »Toit ocHOBe, AemaeTcs BBIBOJ O TOM, YTO
anp-@apabu BBIACTIUI CBSI3M MEXIy OOIIECTBOM H
€ro CTPYKTYPHBIMU DJIEMEHTaMH, T.€. YYEHBIH yKazai
Ha TOT (haKT, 4TO MEXIy JIIOJbMH B IpOIECCe HX
JIeATEIBHOCTH (dopmupyroTcs o0111eCTBEHHbIE
OTHOUIGHHs, a HE CBOIMI OOLIECTBO K €ro
CTPYKTYPHBIM 3JIeMeHTaM. EJMHCTBO M LEIOCTHOCTD
oOliecTBa JOCTUTAETCs UMEHHO Onaronapsi AaHHBIM
CBSI35IM, T.€. OTHOIICHUAM. J[JIs1 TOrO 4TOOBI 0CO3HATH
COBMECTHYIO XKH3Hb JIIO/ICH, CIeyeT aHaIN3HpOBaTh
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1. Introduction

In the terms of the modern market economics
development in Russia, the problem of companies’
financial performance assessment regarding their
financial sustainability represents the most serious
issue. According to the statistical data the insolvency
proceeding is initiated concerning more than 40
thousand Russian companies every year, while only
4 percent of the above mentioned enterprises manage
to avoid initiating them as insolvent [1, p.29].

The reason for the described trend is the lack of
timely and qualitative analysis of companies' data
regarding their sustainability and financial condition.
Well-timed classification of enterprises’ financial
condition makes it possible to adjust companies’
activity, find out different bottlenecks and make
correct managerial decisions.

Nowadays there is a great variety of methods,
which are supposed to assess financial stability as a
basic indicator of a company’s financial performance
and financial distress possibility. The list of the
methods consists of approaches, which were
developed by Russian scientists and foreign scholars.

In spite of the variety of the analytical means
they cannot be determined as trustworthy because of
several reasons. Firstly, some of them were not
adapted to specific conditions of Russian economics
which determines low accuracy of financial
sustainability assessment process. Secondly, they
perform one-sided analysis of financial performance
of a company neglecting the system feature of
enterprises which has an impact on assessment of
overall accuracy. Thirdly, the accuracy of the
methods becomes less and less informative within
the increasing number of years before the failure.

Hence, the goal of this paper is to represent the
system approach of financial sustainability
assessment based on standard relationships called the
method of dynamic standard. The stated goal will be
achieved by considering the term “financial
sustainability”, scrutinizing the nature of dynamic
standard, analysis of financial ratios which enable to
assess financial stability and comparing the methods
in terms of their accuracy.

The paper is organized as follows: brief
description of financial sustainability term,
prerequisites for the dynamic standard creation,
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description of the approach, analysis of financial
ratios and comparative analysis of the methods in
terms of their accuracy.

2. Financial sustainability

The financial sustainability of an organization
can be defined as one of the most important
characteristics that makes it possible to describe the
financial condition of an enterprise. In foreign and
domestic literature, financial sustainability is
generally defined as an organization's ability to
maintain a stable financial position under the
negative influence of internal and external factors [2,
p.87]. This ability is achieved by creating an optimal
structure of a company's resources and the sources of
their financing and efficient use of resources [3, p.8].

Financial stability is inseparably linked with
solvency of an organization, however, an assessment
of a company's solvency cannot be seen as the only
criterion  for determination of its financial
performance. Financial sustainability provides a
many-sided slice of an organization's activities based
on assessing its solvency, creditworthiness, financial
resources, balance of assets and liabilities, balance of
revenues and expenditures, and balance of cash flows
across various activities, including operating and
financial [4, p.75].

In the domestic literature, it is customary to
single out several degrees of financial stability,
namely absolute and normal sustainability, unstable
and crisis financial position of a company, or
instability and critical instability.  Absolute
sustainability is expressed in the fact that a
company's reserves are covered by its own
circulating assets. This characteristic of sustainability
reflects that a business entity does not depend on
external creditors, has no outstanding non-payments
and violations of internal and external financial
discipline. It should be noted that absolute
sustainability is an ideal condition, which is
extremely rare. However, some scientists tend to
think  that  absolute  sustainability = means
unwillingness or inability of managers to use external
sources of funds for enterprises’ activity. In
correspondence with the last opinion, absolute
sustainability cannot be considered as an ideal
situation [5, p.119].

Normal financial stability shows that an
organization's need to use long-term borrowed funds
in conjunction with its own funds to cover its
reserves. Normal financial stability is the most
profitable option for financial management, which
does not threaten the stable development of an
enterprise.

The instability of an organization indicates a
reduced degree of solvency of an enterprise and a
decrease in profitability that can be corrected by
replenishing sources of own funds, reducing accounts
receivable and terms of its repayment and increasing

the intensity of the use of funds, namely, increasing
inventory turnover.

Critical instability is expressed in the fact that
cash and equivalents, the most liquid assets and
receivables do not cover its accounts payable and
overdue loans. Beginning of bankruptcy proceedings
and bankruptcy are the results of critical instability,
or rather the lack of corrective measures and policies
[6, p.7].

3. The prerequisites for the creation of

dynamic standard

Two basic principles, which make it possible to
assess the activity of an enterprise comprehensively,
are the core of economic analysis. It is supposed to
mark out system and composite principles. The
system principle consists in consideration of an
object as a separate system representing set of the
interconnected elements. The system principle
enables to estimate economic processes of a subject
from the point of view of interrelation between them
and their interdependence. Respectively, for ensuring
fulfilment of the system approach it is necessary to
estimate changes of financial indicators on the basis
of their growth rates in combination with assessment
of their interrelations [7, p.1].

Composite assessment represents
comprehensive  qualitative ~ and  quantitative
characteristics of the results of activity of an
enterprise. The composite approach which consists in
versatile views of enterprises’ results, is the most
important source of information for substantiation
and adoption of administrative decisions.

Economic analysis is based on the calculation
of financial ratios which, in turn, is not additive
measures that defines the appearance of the problem
of aggregation and generalization of information. In
connection with this feature of financial ratios, it is
necessary to consider them as not metric measures
expressed in relationships of "quicker" and "more
slowly" [8, p.15].

Due to the requirements of system and
composite  approaches  defined earlier and
nonadditivity of financial measures the method of the
dynamic standard, which combines the above
mentioned concepts, has been created. The set of the
indicators ordered within the growth rates so that
maintenance of this order in real activity of the
enterprise provides the best economic results is
called the dynamic standard of an economic state [9,
p.91]. The name of this method is caused by
scrutinizing the changes happening in a system and
their correspondence to standard growth rates as
standard measures ratios’ trends.

4. The method of dynamic standard

The method consists in the following steps:
formation of the set of financial ratios, creation of a
standard matrix, transitive closure of ratios and
rebuilding of the matrix, calculation of growth rates
of the ratios within selected accounting quarters as
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periods, creation of a fact matrix, creation of a match
matrix, creation of a mutability matrix and
calculation of specific measures.

The first step requires the determination of
financial ratios which are applicable for financial
sustainability assessment and play a role of input
variables on the basis of which all matrixes will be
built. The list of the chosen ratios and the process of
their selection will be described in the following
section.

The second step consists in building of standard
matrix which represents the standard growth rates of
ratios based on financial axioms. Transitive closure
of the ratios’ relationships is stipulated by system
principle. With a glance of transitive relationships of
ratios it is necessary to rebuild the matrix. Building
the matrix is implemented in correspondence with
the Formula 1:

1,if T(R) > T(R;)
ejj = { —1,if T(R) < T(R)) Q)
0,if relationship does not exist,
where n - number of indicators;
eij - an item of a standard matrix;
i,j - ID of ratios;
Ri, R;j - ratios;
T(Ri)>T(R)), T(Ri )<T(R;) - standard growth
rates.

The following steps consist in the creation of
matrixes of the actual growth rates of ratios and a
matrix of correspondence of the actual growth rates
and determined standard rates. Creation of the first
matrix, or a fact matrix is implemented on the basis
of the Formula 2, and the second matrix, or a match
matrix - Formula 3:

1,if T(R) > T(R))
fiy ={-Lif T(R) < T(R) 2

0,if T(R) =T(R)),

where n - number of indicators in standard;

fij- an item of a fact matrix;

i,j - ID of indicators;

T(Ri), T(R;),- actual growth rates.

l,e;=1andf;; =20

bij = 1,€ij=—1 andﬁj <0 (3)

0,in other cases,

where n - number of indicators in standard;

i,j - 1D of indicators;

bij - an item of a match matrix;

ejj- an item of a standard matrix;

fij- an item of a fact matrix [10, p. 65].

The Formula 4 implements building of a
mutability matrix. This matrix represents the changes
of particular ratios which appear in matters of the
sequence of consecutive accounting periods.

L,if bf; > by,
dij =4 —1,if bg < B )
0, in other cases,

where bj; - an item of a match matrix in a
current accounting period;
bf]. - an item of a match matrix in a previous

accounting period;

dij- an item of a mutability matrix.

Assessment of activity of an enterprise is
conducted on the basis of assessment of its
sustainability, variability and integrated assessment
of stability. The assessment of sustainability
represents the degree of similarity between actual
growth rates included in the dynamic standard and
their standards. Range of assessment of sustainability
changes from 0 to 1 where O demonstrates growth
rates which are opposite to standard rates, 1 -
correspondence of standard and the actual dynamics
of indicators.

Assessment of variability represents change of
structure of the right and wrong relationships from
the point of view of direction of changes described in
the dynamic standard during a particular accounting
period. Assessment of variability is an obligatory
addition  to  sustainability = assessment  for
identification of all violations which have happened
in terms of the reporting period.

The described assessment is supposed to be in
the range from -1 to 1. The negative value testifies
about negative influence of changes in structure on
stability. The zero value displays the invariance of
activity of the subject or compensation of violations
by existing relationships. The value equal to 1
indicates that the activity of the enterprise leads to
improvement or constancy of stability from a period
to a period.

In spite of the fact that estimates of
sustainability and variability are complementary,
they represent independent measures. Respectively,
there is a need of creation of the indicator reflecting
the stability of the enterprise corrected on its
variability. Integrated stability assessment acts like
this indicator. In the context of this paper integrated
stability assessment boils down to assessment of
financial sustainability.

Assessment of sustainability is implemented by
the Formula 5, variability - Formula 6 and integrated
stability - Formula 7:

g = Yi=12j=1 bij 5)
Z’il=12}l=1|ei}'|’
where S - sustainability of an enterprise,
bij— an item of a match matrix;
ejj— an item of a standard matrix.
LY dy (6)
?:1 Z}l=1|di1'|’
where C - mutability of an enterprise,
dij- an item of a mutability matrix.
2

IS = 5@, )
where IS - economic stability of an enterprise;
S - sustainability;

C =

Philadelphia, USA

C - mutability of an enterprise[10, p.68].

286 THOMSON REUTERS

Indexed in Thomson Reuters




| ISRA (India) = 1.344 |

.| ISI (Dubai, UAE) = 0.829 |

Impact Factor: ¢ (australia) = 0.564
L JIF =1.500 |

SJIF (Morocco) = 2.031

| SIS (USA) =0.912 | ICV (Poland)  =6.630
| PHHII (Russia) = 0.207 | PIF (India) =1.940
| ESJI (K2) =4.102 =4.260

| 1BI (India)

5. Financial ratios as indicators of financial

sustainability

Financial ratios represent the input variables for
the described method. It is crucial to determine
correctly the list of the ratios which are connected
with  financial  sustainability —and  distress.
Furthermore, it is necessary to assess predictive
power of ratios to find negative changes of financial
sustainability timely.

This section provides information about
selected financial ratios and their predictive power.

The process of research of their power is based on
Mann-Whitney's U-test which was conducted for two
independent samples of values of each financial ratio
calculated for sustained companies and companies in
financial distress. Selected companies refers to the
similar accounting periods to provide the similarity
of economic conditions in Russia.

On the basis of Russian and foreign literature
the list of significant financial ratios was marked out.
These ratios are shown in the Table 1.

Crucial financial ratios for financial sustainability assessment

Table 1

ID Numerator Denominator ID Numerator Denominator
K1 Current assets Current liabilities K14 Sales Total assets
K2 Cash Current liabilities K15 Gross profit Total assets
K3 Equity Total assets K16 Cash Total assets
K4 | Own circulating assets Equity K17 Inventory Sales

K5 Long term debt Fixed assets K18 Current assets Total assets
K6 Borrowed capital Equity K19 Long term debt Total assets
K7 Net income Total assets K20 Operating income Sales

K8 Net income Sales K21 Cash Sales

K9 Total liabilities Total assets K22 Current assets Sales
K10 Working capital Total assets K23 Current assets - Current liabilities

inventory

K11 EBIT Total assets K24 | Own circulating assets Inventory
K12 Operating income Total assets K25 | Own circulating assets Current assets
K13 Retained earnings Total assets

Before investigating predictive power of ratios
it is important to mark out the distribution laws of
ratios’ values of sustained and distressed companies.
Figures 1 and 2 show the distribution of Current ratio
as an example calculated for two types of companies.

As it can be seen form the figures this ratio is
distributed in correspondence with lognormal law.
All the above mentioned ratios correspond to the
revealed feature.
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Figure 1 — Distribution of Current ratio for sustained companies
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Figure 2 — Distribution of Current ratio for distressed companies

In connection with the need to evaluate the
differences between two independent samples
distributed according to the lognormal law, the
Mann-Whitney’s U-test, which is a non-parametric
rank test should be used. As a null hypothesis
sampling similarity was considered. This criterion
was applied in pairs to the values of the ratios of
sustained companies and companies, which later

SN

w

N

[EEN

o

became a bankrupt. Based on the results of this test
accepting the null hypothesis, the indicators with
identifiers K12, K17, K19, K20, K21 and K24 were
excluded from the sample of indicators that classify
the financial performance from the sustainability
standpoint at the time the bankruptcy procedure
started. The Figure 3 represents the results of U-test
to investigate the predictive power of ratios.

K3 K7 K8 K9 KI11KI3KI8 K2 K22 K1 K4 K5 K6 K10KI14 K15 K16 K25 K23

Figure 3 — Predictive power of financial ratios

As it can be seen from the Figure 3 all financial
ratios except ratio K23 have an ability to show
financial distress for one year before the failure.
Ratios with the following identifiers: K1, K2, K3,
K4, K5, K6, K7, K8, K9, K11, K13, K18 and K22
will be considered as input variables for dynamic
standard.

6. Comparison of the dynamic standard with

other methods

On the list of selected methods the following
methods are: methods of Altman based on 2 factors
(A2) and 5 factors (A5), Springate (S), Lis (L),
Taffler (T), Ohlson (O) and domestic methods of
Kovalev (K), Selezneva-lonova (S-1), Kadykov-

Saifullin (K-S), R model (R) and the method of
dynamic standard (DS).

In terms of this research it is interesting to
examine alpha error, beta error and overall accuracy
of the methods. Alpha error represents wrong
classification of distressed companies as sustained
companies. Beta errors shows wrong classification of
sustained companies as bankrupts. Overall accuracy
is determined in correspondence with the rule: the
number of right classification is divided by the
number of measurements.

The results of the research are represented in
Tables 2, 3 and 4. Table 2 shows data about alpha
error, Table 3 - beta error and Table 4 - overall
accuracy of the methods. Furthermore, the Figure 4
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represents the accuracy of classification of financial
sustainability regarding the increasing number of
years before the failure. The rules of companies’

selection for this part of research correspond to the
rules described previously.

Table 2
Data regarding Alpha error
A2 A5 T R L S K 0 S-1 K-S DS
Min 03 |005 |041 |026 |009 |003 |015 |0,08 |0,14 0,18 | 0,05
Max 041 (035 |051 |041 |O55 |04 |040 |025 |0,30 0,55 | 0,08
Mean 0,3 |018 |047 |033 |026 |008 |025 |018 | 0,25 0,37 | 0,07
Median 0,38 (018 |049 |034 |019 |007 |0,26 |0,18 | 0,29 0,38 | 0,07
Table 3
Data regarding Beta error
A2 Ab T R L S K 0] S-l K-S DS
Min 0,03 0,29 | 0,20 | 0,21 | 0,43 | 0,24 | 0,05 | 0,05 | 0,08 | 0,43 | 0,13
Max 0,07 | 0,46 | 060 | 045 | 050 | 040 | 0,32 | 0,08 | 0,32 | 055 | 0,18
Mean 005 | 0,39 | 042 | 0,33 | 0,47 | 0,32 | 0,21 | 0,07 | 0,22 | 0,48 | 0,16
Median 0,06 | 041 | 050 | 0,35 | 0,47 | 0,30 | 0,21 | 0,07 | 0,23 | 0,47 | 0,16
Table 4
Data regarding Accuracy
A2 A5 T R L S K 0 S-1 K-S DS
Min 0,66 | 057 | 049 | 057 | 0,49 | 066 | 0,74 | 0,80 | 0,69 | 045 | 0,83
Max 0,712 | 0,78 | 063 | 0,76 | 063 | 0,84 | 0,82 | 0,89 | 0,80 | 0559 | 0,88
Mean 0,68 | 066 | 054 | 067 | 057 | 0,75 | 0,77 | 0,83 | 0,75 | 0,54 | 0,86
Median 0,68 | 062 | 050 | 066 | 058 | 0,77 | O,76 | 0,83 | 0,76 | 0,555 | 0,86
1
0,8
0,6
0,4
0,2
0

Springate

Selezneva-lonova

m]1year m2years m3years

Kovalev

Ohlson

4 years

Dynamic Standard

Figure 4 — Accuracy of the methods regarding the numbers before the failure

As it can be seen the approach based on the
usage of dynamic standard has provided positive
the financial

results

regarding

sustainability

assessment.

However,

this method has shown
relatively high values of beta error which determines
the need of revision of growth rates for sustained
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companies regarding contemporary economic
conditions. Furthermore, the usage of ratios with
high predictive power makes it possible to increase
the accuracy of classification regarding the
increasing number of years before the failure.

7. Conclusion

To sum up, the method of dynamic standard can
be successfully used for financial sustainability of
enterprises of Russia because of financial axioms
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