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ECTECTBEHHOE ITPABO U ITPABA YEJIOBEKA

Aunomauuﬂ: B cmamve pacemampueaenics Ce643b eCmecmeennoco npasa ¢ npasamiul 4ejloeexkd. Hpu@odumc;z

AHANU3 MEAHCOYHAPOOHBIX NPABOBLIX AKINOS.

Knrwouesvie crosa: Ecmecmeennoe npaso, npasa 4eiogexd, MexicOyHapooHble Npagosvie aKmvl, OeKiapayus,

nosumueHoe npaeo.

Introduction

TeopHsi €CTECTBEHHOrO MpaBa MPENOCTABISACT
BO3MOKHOCTb OCYIIECTBUTH pasrpaHUueHHE
YEJIOBEYCCKUX TMOTPEOHOCTEH, BBIJACIUTh EIUHYIO
MOJIeNb  OOLIECTBEHHOTO  MHPOBO33PCHHS, IMPU
KOTOpOW He OyZeT HHAWBUAyaIbHBIX  [IPaB,
3aKpETUICHHBIX B HAIMOHAIIbHBIX
3akoHoAaTenbcTBaXx. CaM jKe OTKa3 eCTeCTBEHHOI'O
npaBa BeldeT K HUTWIM3MY. B Hacrosiiee Bpems
C€CTCCTBCHHBIC ITpaBa YCTAHOBJICHBI, KaK 3HaYUMbIC
HOPMBI Uil KaXJOro cyObekTa IMpaBa B BHIC
00s3aTeNbHBIX ~IpaB  4enoBeka. (O0s3aTesIbHBIC
npaBa, CTaBUIME TaKUMH, TMocjie (HOPMUPOBAHHS
Opranmzaunn  O0venuuenHsix Hamuit (OOH). B
JIOTIOJTHEHHH K BBIIIC CKA3aHHOMY TIpaBa YejoBeKa —
9TO aKaJeMHUYecKasl JAUCIMIUIMHA, OTOOpaKeHHas B
IpOrpaMMax MEXAYHApOJHBIX OpraHu3aunuid, U
MO3BOJISAIONIAS PACHIMPUTH TOPU3OHT OXBATa PABHBIX
BO3MOXHOCTEH i Bcero oOmiecTBa. 3HAYMMOCTh
npaB dYejoBeKa, SBISIETCS BBICHICH LEHHOCTHIO
yenoBevyeckoil uBunu3anuu. IlpaBa yeroBeka He
OTYYXKAaeMbl U OCHOBaHbI Ha MPHHIIMIIAX PABEHCTBA,
CBOOOZBI M  CIPaBEIMBOCTH, I/  WHIUBHUI
CTaHOBUTCSI ~ OJHMM M3  vacTeil  oOmiecTBa.
B3aumooTHOIIEHHE HWHIUBHIA C OOLIECTBOM H
TOCYJIapCTBOM TMPOMCXOJUTH Yepe3 OOIICCTBEHHBIC
OTHOUICHUSI, KOTOPBIE TOCYIAAPCTBO B CBOIO OYepe.b
yrnopsiounBaet. DOPMUpPOBaHHS MPaB YeIOBEKa

OazupoBaioch Ha pasyme, TIjae CBoOoda Oblia
Omaroctpi0 uepe3 mo3HaHWe. COBEPIICHCTBOBAHHE
YEJIOBEUCCKOTO MO3HAHUS BO3MOXKHO M HYXKHO, IO
mHenuto Jleo Illtpayca HMEHHO B TPaXKIAHCKOM
oOmiecTBe, 3apojuBIIMEcs B OOIIMHAX, a 3areM
pa3Bmwioch B ropoiax. OTcooja U MPOUCXOAUT

MOJMTHYECKass ~ cBoOOJa,  HampaBlICHHas  Ha
3apOoXKICHUE YeJIOBEYECKOTO JIOCTOMHCTBA
(yBakeHHME, CaMOYBaXCHHWE JIMYHOCTH, M  €c
MPaBOBOM cTaryc, 3aKpeIUICHHBIN Ha

KOHCTHTYIIHOHHOM YPOBHE) M €€ OTpPaKCHHE B
IOpUIUYCCKUX aKTax, OCO6eHHO B KOHCTUTYLHH.
KoHcrutymust — 3T0  ABIEHHE COBPEMEHHOIO
oOmiecTBa BKiIIOYaonas B ce0s1 (GyHKIMOHAIBHOCTD
pasa (cormanpHOCTBD, [IpaBOBOM CTaTyc,
3aKOHHOCTb). Takum  00pa3oM,  KOHCTHUTYLHSA
CTaHOBUTCSI MHCTPYMEHTOM pacIipe/ie/ieHHs BIIacTH,
Cc 00s3aTeTbHBIM HaIMYMEM NpaB W cBOOOJ, C
MPU3HAHUEM €CTECTBEHHOI'0 IpaBa.

Materials and Methods

B o0macti MeXIyHapoIHOTO TpaBa, TaK e
MPOUCXONMINA  3HAYUTENbHBIE  W3MEHEHHA. B
cepenune XX Beka, MPOUCXOTUT BBIPAOOTKA, a 3aTeM
U TPUHATHE OmHOTO W3 (yHAAMCHTAIBHBIX
HOPMAaTHUBHO-TIPABOBBIX aKTOB B HCTOpUH
YeNOBEUeCTBa, CTAaBIINM  (yHAAMEHTATBHBIM B
MEeXAYHApOJHOU IOPUANYECKOM MIPaKTUKU
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BceoGimast mexmapaist paB denoBeka 1948 r. [1]. HallMOHAJIM3MA,  pacu3Ma  WJIH  PEIUTHO3HOrO
O0o3HauMBIIasl B cTaThe | YeNOBEYECKYI0 CBOOOIY, HenpusaTus (ctaths 20) [3]. lanHbIe npaBa MpUBETH
paBeHCTBO  oOmlecTBa, HO ¥  IEPCOHAIBHYIO K BO3POXKACHUIO WUJEH eCTECTBEHHOI'O IIPaBa,
OTBETCTBEHHOCTh  (HajnMuyWe Jjayxa  OparcTa). oTBepraromield  Jro0oe  AedcTBHE  CIIOCOOHOE

IIpennocelikaMy NPUHATUS JaHHOW JeKJIapanuu
CTalld 3BEPCTBA, IPOSIBIECHHbIE BO Bpems Btopoil
MUPOBOM BOMHBI IPOTUB PA3JIMYHBIX HAPOAOB U
rocygapctB.  BaxubiM  ¢akropoM  pa3BUTHSA
06H1€CTB€HHI)IX OTHOIIICHUN CTaHOBUTCS COXpaHCHUSA
W 3alliTa TpaB KaXAOro cyObeKTa Ipasa, TIIie
BBIICIAIOTCA TNPUHLUNBl — PaBHONPABUS, JIUYHON
cBOOOMBI, YXOJ OT JUCKPUMHHAIIOHHBIX YCIOBHH.
Dopmupyertcs KiaccuUKaus npas, Takas Kak : [9]

-TpakJaHckhe  mpaBa  (cBoOoja  CIlIOBa,
BO3MOXHOCTb  IIOCTPOEHHS  CEMEHHOW  KHU3HH,
NpPeNIPUHIMATEIBLCKOTO JIeNa);

-TIOJTUTHYECKHUE TIpaBa (M30HUpaTenbHEIC IPaBa);

-KyJAbTYpHBIE ITpaBa (TBOPYECTBO);

-conuanbHbple mpaBa (oOpa3oBaHHe, OXpaHa
3II0POBbS);

-3KOHOMUYECKUE npasa (uacTHas
COOCTBEHHOCTB, MTPEAIPUHIUMATEIHCTBO).

Knaccugukarust  TaHHBIX — TpaB  SBISACTCS
KJIaCCHMYECKOW M TOpPUMEHSeTCss  BO  BCEX
JNEMOKpPaTHYECKUX  CTpaHax Mupa, (GopMupyro

KOHBEHI[HOHAIFHOCTh TpaBa (Takke MOMHO Crofia
JI00aBUTh HKOJIOTWYECKHE IIpaBa, BHIPAKEHHBIC B
BHJE TIpaBa Ha ONArompHUATHYIO Cpeay, IpaBo Ha
HHPOPMAIHIO B OOJIACTH COCTOSIHUS OKPYXKAaIOIIeH
cpeabl M BO3MENIEHHE yiiep0a, NPHUYMHEHHOTO
3I0pPOBBIO rpaxaaH, HAMYIIECTRY). Iox
KOHBEHIIMOHAJIBHOCTHIO MIOHUMAIOTCS
COTJIACOBAHHBIE  YCIOBHSA,  3aKpeIUIEHHBIE IO
CpEICTBOM KOHBEHIIUN. [poGemoit
KOHBEHIIMOAHATBHOCTH MOXET CTaTh, TO, YTO
KOHBEHIINU BBIpa0aThIBacTCS HAyYHBIM
CO00IIECTBOM (KBaTMUIMPOBAHHBIMU
CHEeNHAINCTaMH), TAE MPOUCXOAUT OOOCHOBaHUE
TEOPETUUYECKOTO MO3HAHMSA, HO HE PEAKO TEopHs
MOJXKET PACXOIWTHCS C PEaTbHOCTHIO M3-332 Pa3HBIX
METOJIOB BO3JCHCTBHSA, PECYPCOB, UYEIOBEUECKOTO
(akropa. EBporeiickas KOHBEHIIUS O 3alllUTE IMPaB
YeIoBeKe M OCHOBHEIX cB0Oox 1950 r. mpomomxkaer
OpebI Ay ~ HOPMAaTHUBHO-TIPABOBOW  akT U
MOATBEPXKAeT TMpaBO Ha JKW3Hb, TIPaBO Ha
BEIp2)KCHUE CBOCTO0 MHCHUS, CBOOOIYy 00BhCTUHCHUH,
paBo Ha Opak u T.J.

Crnenyroomuil HOpMaTUBHO-NIPABOBOM aKT — 3TO
MexayHapogHbIii  MakT O  TIPaXJaHCKUX U
MOJIMTHYCCKUX TIpaBaX. YCTAHOBHBIIWHA IpaBO Ha
camoomnpenaenenue (  cratbd 1), OTBeprarouui
pacHu3M M 3aKpeIUBIIONINA 00513aTeFHOCTD JCHCTBHS
KOHCTUTYIIUOHHBIX HOPM HaI[MOHAJIbHBIX
roCyqapcTB, B TOM YHCIIE HEU3MEHHOCTHh IPABOBOM
3amuThl  (CTaThsd 2), TPEIOCTaBIEHHE PaBHBIX
BO3MOXHOCTEH Ul MY>KYHH W KEHIINH (cTathst 3),
3amper padcTBa, pabOTOPTrOBIM U IIO0JHEBOJILHOTO
Tpyaa (cTaths 8), 3aIpeT Ha NpomaraHy BOMHBI U Ha
MIPECTYIUICHUS BBIPaKCHHBIC B tdopme

MPUBECTH K JI€3UHTErpanuu rocynapcrsa. ®opmoit
JIE3UHTETpallid  TOCyAapcTBa  MOXET  CTaTh
[IpONara”ia HaCUIMs, HENPUA3HU K IPYTUM HALUAM.
[TprMepoM MOKET MOCITYXHUTh COOBITHS HA YKpauHe,
nponospkatomuecs ¢ 2014 roma mo Hacrosiee
Bpems. 31 wroms 2014 ykpawmHCKHH >KypHAIUCT
Byrkesuu b. B a¢pupe Tenexanana «['pomaacske TB»
3asgBMJI, YTO «HEOOXOoaMMO u30aBUTBCST oOT 1,5
MUWJUIMOHOB  JIMIIHUX  kuTened  JloHeukodl U
Jlyranckoit obnacteit» [4, €.65]. 30 centsops 2014
roga nenyratr BepxoBHoit Pansl Ykpaunel @apuon
W. npussana k BoiiHe u Mectu ¢ Poccueli, Ha3BaB 3Ty
BOMHY 3THUYECKON MEXAY YKPAaHMHLIAMU U PYCCKUMHU
[4, c. 74]. [laHHO€ BBICKa3bIBAHHWE MOJYYHIIO U
MPAaKTUYECKYI0 MONICP)KKY B oOmacTw OO0EBBIX
JIECTBUI Ha BOCTOKE YKpauHbl. Bce 3Tu neiictBus
OpsSMO  HapyLIalT —MeXIyHapojaHoe mpaBo. K
COXKaJICHWIO, HayaBIlasi BOWHA HE OKOHYEHA, YHCIIO
JKEpTB C KaxJIpIM rojgoMm ysenuuuBaercsi. OOH
odpunHanbHO OOHAPOIOBATO CBEICHUS O JIOICKUX
JKEpTBaxX Ha BOCTOKE YKpPAWHBI B X0/1€ I'PaKAaHCKOH
BoWHBI ¢ 14 ampens mo 15 nHosOps 2017 rona,
noru6mux — 10 303 wein., paneHuslx — 24 778 uyen
[5]. Bce 310 BemeT Kk HOBOMY MPOH3BOIY U CMEPTHU
moziel. VcnpaBuTh CUTyaluio B CTpaHE BO3MOJKHO,
OpyM  TOMOUIM  IIOJMTHYECKOHW  BOJIM, 3ampera
MpomaraHIbl HaCHIUS U KceHo(hoOuu. Y cTaHOBIIEHHE
HOPMaJIbHBIX OTHOIIEHUH Ha pETHOHAJIBHOM YPOBHE.

quBepTBIM HOPMAaTHBHO-TIPABOBBIM AKTOM
crama J[lexmapaumss o IpaBe Ha  pa3BUTHE,
0003HaYMBIIAS TPUOPUTETHOCTh MEKIYHAPOHOTO
COTPYIHNYECTBA TOCYAAPCTB ¥ HAPOJOB, C AKIIEHTOM
Ha 0JIaronoJly4uy HapoJOB, C BbIJCJICHUEM MIPaBa Ha
Mup (ero moamepKaHWE W COXpPAaHEHHWE), |TO
CTaHOBHUTCS TJIABHBIM IIPHHIUIIOM MEXTyHapOJHOTO
mpaBa  [2]. IlpoBo3rmamaercs  o0s3aTeNbHOE
pasBuTHE WHIUBH]A, Kak ¢axrop
COBEpIICHCTBOBaHUs  obOmiectBa  (ctatbu  1-3).
PazBute ocymecTBisieTcss depe3  IOCTOSIHHOE
ydacTtue CyOBeKTOB MpaBa B MpOIECCe TTOCTPOECHUS
couuyma. OtnenbHO MIPOTINCHIBAETCS
00513aTeIBHOCTh COTPYAHHYECTBA B 00JACTH IIpaB
yenoBeka (ctatbst 6). Hepenko ecrecTBeHHOE MPaBO
MOJTBEPXKIAEeTCSI O0OOCHOBAaHMEM COTPYAHHUYECTBA,
yepe3 3TUKY M PENIUTHIO, T1e Qriocodus U peaurus
— DJTO /BE€ HEOOXOAMMBIC COCTABISIONIUE IS
YEJIOBEUECKOTO PAa3BUTHSL.

®pannysckuit opuct-pmrocod Anen ne bernya
MOJUEpKUBaJ, 4TO (pritocodust U penurus CBSI3aHbI C
YEeJIOBEKOM HEpa3pbhIBHO, IPEACTaBIsAi B HEM
LEJIOCTHOCTh UHAUBHJA [7, €.124-125].
EcrecTBenHbIC mpaBa HCOTUYXKIAECMBIC,
NPEIOCTABJIICHHBIE  YEJIOBEKY  C  POXJICHHS,
HE3aBHCHUMO OT IIOJIUMTHYCCKUX HW COLMAJIbHBIX
cBs3eil. [J1aBHBIM IEPEXOJOM M3 €CTECTBEHHOIO B
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| 1BI (India)

MO3UTHUBHOE IIPaBO CTAJI0 3aKPEIUICHHWE IEpBOTO B
BUJC KOHCTUTYIITUOHHBIX aKTax, 3aK0OHax,
MEXIyHapOIHBIX JgoroBopax. CiienyeT BBIIBUTH
HOPMATHUBHOCTD TIpaBa (OIMpe/Ie/ICHHbBIC YepPThI [TPaBa,
HUMeEIoLIHe CMBICT, 3HAYCHHUE u
0011e0053aTENBHOCTE), T €CTECTBCHHOE MPAaBO, HE
3aKpeIVICHHOe B TMHUCBMEHHOW (opMe  CIyXuT
HEraTHBHOM HAKIIOHHOCTHIO HWHIMBHZAA  (MECTb,
BOPOBCTBO, Hacwiue). [To MHeHuto AseHa ae benya
COBPEMEHHOE eCTECTBEHHOE NPaBO HMEET pPsiJ
napagokcos: [7, ¢.110-112]

-He HMEeT NPHHYXICHHS M OIPaHHYMBACTCS
TIO3UTHUBHBIM IPaBOM (paHee eCTECTBEHHOE MPaBO HE
umeno rpanun). CyOBeKTHBHOE TMpaBO — I3TO
BO3MOYKHOCTh PUMEHEHHE KOMIUIEKCa IIPaB WU €ro
HE NMPUMEHCHUEC, HO TOJILKO B COLHMAJIBHBIX paMKax,
YTO TOXXKE OTPAaHUYMBACT €CTECTBEHHOE ITPABO;

-MOTBITKA MOJIHATH €CTECTBEHHOE MPABO BBIIIC
MO3UTUBHOTO IpaBa (MO3UTUBHOE INIPAaBO HE PEAKO
YCTaHABJIMBACTCSI MOJUTHYECKUM pPEeXKHUMOM,
KOTOPBIII  BhIpaOaThIBaeT CBOM HOPMBI  IIpaBa.
EcrecTBeHHOE TpaBO CTaHOBUTCS MpOOJIEeMOW, Tak
KaK CBOMM YHHBEPCAIbHBIM MPUMEHEHHEM MOXET
NPUBECTH K CHIDKCHHIO BJIMSHUS TOJUTHYECKOH
SITUTEI);

-IPOTUBOpPEYNE MEXIy IpaBaMH 4eJIOBEKa H
rpakJaHuHa (BBIPAXKAIOTCS B BHJC HE COOTBETCTBHS
«ECTECTBEHHBIX TPaB BTOPOrO TOKOJCHUS» - TPaBO

Ha Tpys, oOpazoBaHWe, T.€., TO, YTO OBUIO
3aKpeIUIEHO Ha  BTOpPOM  CTaAMM  Pa3BHUTHS,
MIPEA0CTaBUBIICE WHIUBHyaJIbHbIE IpaBa,

UMEIOIKE OIpeJeNIeHHbIe TpaHully. EcTecTBeHHBIE
MIpaBa «IEPBOTO IOKOJCHHUS» HE MMENHW HHM KaKoH
rpaHunbl. VX MepwioM u  perynstopoMm  Obuia
MPUPOJIA, YTO HOCHUJIO XaOTUYECKUI XapakTep).

Conclusion
[IpaBa 4yemoBeka — 3TO NEPEOCMBICICHUS
CCTCCTBCHHOI'O npaBa, BLIpa)KeHHOC B HO3I/ITI/IBHOI>1
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