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Introduction

Nowadays, the reform of the public
administration system is being carried out in the
Republic of Uzbekistan. Improving the efficiency of
the civil service is necessary for the further
development of the public administration system,
strengthening the legal and human resources potential
of state bodies, ensuring openness and regulation of
their activities in order to create a positive image of
civil servants in society. The ultimate goal of all
reforms and changes is the creation of a strong
democratic state and justice society, where “human
interests above all”.

Today, the government of Uzbekistan is
functioning based on the principle “the people must
not serve the government bodies, rather the
government bodies must serve to the people” [1].

The adoption of the Law “On state civil service"
of the Republic of Uzbekistan dated August 8, 2022,
and the definition of the legal status of civil servants
are essential aspects of administrative reforms. First,
the concept of a state civil servant and its features are
clarified. Secondly, the circle and types of civil
servants were determined. Thirdly, a list of positions
in the state civil service has been formed. Fourthly, the
rights, duties, scope of authority, declaration, rules of
etiquette, responsibility, and issues of social
protection of employees were clearly defined.

According to Ph.D, Professor E.T.Khojiev:
“Legal liability of civil servants means the application
of certain types of penalties provided by law for

Doi: Gos¥® https://dx.doi.org/10.15863/TAS.2022.10.114.70

violations of the law by civil servants”[2]. Based on
this concept, the liability of civil servants may arise in
cases where they did not work within the law, did not
perform their duties properly, neglected their duties,
deviated or abused their authority, violated service
discipline, caused material damage to the state and
public associations, violated the rights of citizens and
their legitimate interests are violated.

The legal nature of the civil liability of a civil
servant has a several features that distinguish it from
the liability of other people. First of all, its subject is a
civil servant. Also, the subject may have the status of
an official or a government representative.

Another distinctive feature is the obligation of
all public servants to know the law. A civil servant is
responsible for actions and omissions that violate the
rights and legitimate interests of citizens. This stems
from the duty of the public servant to recognize,
observe and protect the rights and freedoms of man
and citizen.

A special feature is that a civil servant is not
personally liable to a citizen or organization that has
suffered as a result of actions related to the

performance of their official duties. This
responsibility rests with the relevant public
authorities[3].

Another feature of the prosecution of a civil
servant is that it depends on the status and position of
the civil servant. For example, we know that the
khokim is at the same time the head of the local
government and a deputy of the regional, district and
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city Councils of People's Deputies. According to Part
2 of Article 11 of the Law of the Republic of
Uzbekistan "On the status of a deputy of the regional,
district and city Councils of People's Deputies".
According to Part 2 of Article 11 of the Law of the
Republic of Uzbekistan "On the status of deputies of
regional, district and city Councils of People's
Deputies”, "without the consent of the relevant
Council of People's Deputies, a deputy may not be
prosecuted, detained, arrested or subjected to
administrative penalties in the area" [4]. That is, the
khokim has the right to immunity because he/she has
the status of a deputy. According to Article 12 of this
Law, the khokim may be prosecuted only if he is
deprived of his/her immunity.

Another difference in prosecuting a civil servant
is that the public authority has the power to prosecute.
That is, the investigation of violations committed by
officials is carried out by the state security service and
the prosecutor's office[5]. In common parlance, the
term "official" is used in conjunction with a civil
servant. But not all officials are considered civil
servants. In order to be a civil servant - a subject of
administrative responsibility, of course, they must
hold a certain position of the state in a public
organization, perform the duties and functions of the
state and commit an administrative offense in
connection with public service[6]. According to
national scientists view, not all officials are civil
servants.

Disciplinary liability is the form of legal liability
of a civil servant which, apart from the general
conditions of any legal liability, also highlights the
following specific conditions: "a) The active subject
is qualified, having the status of civil servant; b) The
illicit deed is circumscribed to the sphere of
disciplinary misconduct; c) The dangerous outcome is
often an inalienable result, so the causal link between
the dangerous outcome and the illicit act is presumed.

[7].

Depending on the nature of the offense, a civil
servant may be subject to disciplinary,
contraventional, criminal, material liability[8]. As
regards the form of liability, it may be engaged if the
civil servant concerned fulfills two conditions, as
follows:

- The civil servant must violate at least one of
his/ her duties;

- The civil servant must act with guilty.

According to the Article 14, of the Law “On state
civil service” “Illegal actions (inaction) of a state civil
servant, as well as the improper performance of
official duties, entail liability in accordance with the
law”[9].

In the absence of a special law regulating the
activities of civil servants, the procedure for bringing
them to disciplinary responsibility is carried out in
accordance with the Law “On state civil service”.
Non-observance by a civil servant of the job

description and the Rules of Ethical Conduct of Civil
Servants, as well as the restrictions established by
Article 13 of this Law “On state civil service”, is the
basis for applying disciplinary sanctions against him.

Pursuant to Article 46 of this Law, the following
disciplinary measures may be applied to a civil
servant:

reprimand;

a fine of no more than thirty percent of the
average monthly salary;

demotion in the qualification rank;

demotion of the state civil service;

dismissal from the position of the state civil
service.

Disciplinary measures are applied by the head of
the state body. Only one disciplinary sanction may be
applied for each disciplinary offense. The right to
choose a disciplinary sanction belongs to the head of
the state body. When applying a disciplinary sanction,
the severity of the misconduct, its circumstances and
the behavior of a public civil servant are taken into
account.

The measure of disciplinary sanction is applied
immediately, but not later than one month from the
date of discovery of the disciplinary offence.

Disciplinary measures cannot be applied during
the period:

temporary disability of a public civil servant;

being a public civil servant on vacation or
business trip;

release of a public civil servant from the
performance of his official duties for the duration of
the performance of duties related to an emergency
situation or military service;

of the presence of a state civil servant in
retraining, advanced training and education.

According to the Article 48, of the Law “On state
civil service” a disciplinary sanction may be applied
no later than six months from the day the disciplinary
offense was committed, and based on the results of an
audit or audit of financial and economic activities or
an audit, no later than two years from the day it was
committed. The above time limits do not include the
time of criminal proceedings.

A disciplinary sanction is valid for one year from
the date of its application. If during this period a new
measure of disciplinary sanction is not applied to a
civil servant, he is considered not to have a
disciplinary sanction. At the same time, the term of the
disciplinary sanction expires automatically without
the relevant decision of the head of the state body.

The head of the state body has the right to
remove the disciplinary sanction ahead of schedule on
his own initiative, at the request of the immediate head
of the state civil servant, trade union (if any), as well
as at the request of the state civil servant.

In my practice, there were cases when the head
of a state body removed him ahead of schedule the day
after the imposition of a disciplinary sanction. In my

Philadelphia, USA

873

2 Clarivate
Analytics indexed



ISRA (India)  =6.317  SIS(USA)  =0912 ICV (Poland) = 6.630

. ISI (Dubai, UAE) = 1.582  PHHII (Russia) = 3.939  PIF (India) = 1.940

Impact Factor: G\ (australia) =0564 ESJI(KZ)  =8771  IBI (India) = 4.260
JIF =1500 SJIF (Morocco) = 7.184  OAJI (USA) = 0.350

opinion, the minimum terms of stay in disciplinary
responsibility should be determined. this determines
the seriousness of the appointment of this measure.

According to Article 15 of the Code of the
Republic of Uzbekistan "About administrative
responsibility"”, Officials are subject to administrative
liability for committing administrative offenses
related to non-compliance with established rules in the
field of protection of management order, state and
public order, the natural environment, public health
and other rules, the enforcement of which is part of
their official duties[10].

If a civil servant is found guilty of a crime, he/she
will be prosecuted. The procedure for prosecuting a
civil servant is established by the Criminal Code of the
Republic of Uzbekistan. This is reflected in Chapter
15 of the Code, entitled "Crimes against the order of
government, administration and public associations."

The issue of financial responsibility of a civil
servant is provided for in Chapter XII of the Labor
Code of the Republic of Uzbekistan. According to
Acrticle 186 of this Code, one party to an employment
contract shall be financially liable for the damage
caused to the other party as a result of their unlawful
conduct (action or omission). Each of the parties must
prove the amount of material damage caused to their.

According to the Law of the Republic of
Uzbekistan “On state civil service” Article 14 “an
individual or legal entity who believes that the actions
(inaction) of a state civil servant have led to a violation
of his rights, freedoms and legitimate interests, has the
right to appeal against such actions (inaction) to a
higher authority or court.

The damage caused to individuals or legal
entities by illegal actions (inaction) of a state civil
servant is compensated by a state body with
subsequent recovery of harm from the guilty civil
servant in the manner prescribed by law.

The damage caused by a civil servant as a result
of the execution of an illegal order by the head of a
state body or officials shall be compensated by the
state body in the manner prescribed by law. The
amount of damage shall be recovered by way of
recourse from the head or official of the state body that
gave the illegal order”. By the above norm, the state
guarantees human rights to compensation for damages
attributed to officials for unlawful decisions and
actions.

DSc, Professor N.Said-Gazieva's research
focuses on the issue of constitutional liability of civil
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